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EXECUTIVE SUMMARY 
CEPS convened a Task Force of knowledgeable industry stakeholders, academic experts, 
and NGO representatives to think through what is needed to reform and reinvigorate the 
current and forthcoming EU digital acquis. It also considered the process through which 
EU laws and regulations are designed, implemented, enforced, reviewed, and enhanced 
over time, with a specific focus on the digital world. This report reflects the Task Force 
deliberations over the course of four intense, full-day meetings. 

The call for reform is timely and widely held to be necessary due to (i) the exploding 
complexity of EU law and the consequent need for simplification as a means of 
strengthening EU productivity and competitiveness overall, as highlighted in Draghi 
(2024b); and (ii) the necessity of strengthening the EU’s open strategic autonomy in light 
of the increasingly tense geopolitical environment and the deterioration of the 
transatlantic relationship. 

In this report, we discuss the explosive growth in the EU digital acquis in recent years; the 
growing importance of open strategic autonomy as it relates to the digital world; key EU 
digital laws including the Digital Markets Act (DMA), Digital Services Act (DSA), AI Act, 
General Data Protection Regulation (GDPR); and various cybersecurity measures. We 
provide detailed recommendations for reform going forward. 

Explosive growth in the number and complexity of EU ‘digital’ laws 

Simplification has become a major focus of the current five-year (2024–29) EU legislative 
mandate, in line with the Draghi report, and this emphasis is appropriate.  

In the most recent legislative term, the DMA, DSA, Data Act, AI Act, Data Governance Act, 
and the Cyber Resilience Act (CRA) were enacted, in addition to broad sectoral measures 
such as the European Health Data Space (EHDS). These were on top of complex laws 
already in place, including the GDPR and the European Electronic Communications Code. 

This is an acceleration of a long-standing trend. From 2012 to 2024, the number of digital 
laws grew from 20 to 88; meanwhile, the average length of all EU laws has roughly 
doubled over the past 20 years. The potential for inconsistencies and tensions among 
these laws is now beyond the ability of any human expert to assess unassisted. 

Some of these laws provide opportunities for EU firms, but all of them impose regulatory 
burden. 
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Digital sovereignty, open strategic autonomy, and industrial policy 

Reducing the EU’s strategic risk in light of growing geopolitical threats and continual 
tensions in the transatlantic relationship is widely understood to require attention. The 
change in the transatlantic relationship has been a key driver – the US is the EU’s main 
technology supplier, but it has evolved from a reliable ally to at best a much less 
predictable actor. 

The EU’s strategic autonomy goals have not always been clearly articulated – the term 
open strategic autonomy embeds a tension of objectives. The EU has always been strongly 
committed to global openness, in terms of global value chains and international 
institutions; however, there are questions as to whether these goals can be fully 
maintained in the face of worsening global tensions. Global and local value chains are 
threatened by kinetic war, naval blockades, natural and man-made disasters, high and 
arbitrary tariffs imposed abruptly for any reason or for no reason, and export controls. 
International organisations are under great threat and have little or no ability to enforce 
their decisions. The tension is often expressed as a need to be as open as we can be, while 
being as closed as we must be. 

Nobody is seriously promoting full EU autarky – it is not possible for the EU alone to 
produce every technology good and service that it needs, just as it is not possible for any 
region in the world to be entirely self-reliant. But this implies a need for the EU to choose 
our priorities carefully. Risk assessment is called for, following the classic model of 
evaluating (i) how likely a risk is to eventuate, (ii) what is the cost if it does, and (iii) what 
would it cost to guard against the risk. To successfully implement this, we need an in-
depth understanding of our dependencies. 

In sum, the EU has to strategically defend its interests, increase resilience and supply chain 
diversity while mitigating threats to value chains, protect intellectual property, and take 
steps where feasible and where consistent with EU values to retain and expand talent and 
capital in the EU. 

A mix of mitigation measures are likely to be required, aligned with EU values, for critical 
goods and services: (i) increasing the ability of the EU to self-supply or to provide fall-back 
solutions for vital sectors; (ii) enhancing resilience by building more diverse and robust 
international supply chains; (iii) aiming to achieve ‘strategic indispensability’, where the 
EU holds leverage in specific niches; and (iv) collaborating more closely with like-minded 
third countries and trustworthy technology partners. Flanking measures are likely needed 
to protect intellectual property, and to retain and expand talent and capital in the EU. 
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Competition and the level playing field: the Digital Markets Act 

The DMA has reached the active enforcement phase, with the first specification and non-
compliance decisions now taken; yet, it is still early days, and the criteria against which 
success will be assessed have not been defined in advance. 

A key question is whether gatekeepers are genuinely changing their behaviour. The Task 
Force heard mixed and sharply contested evidence, ranging from documented 
governance change to allegations of systematic or malicious non-compliance. Again, the 
criteria for measuring success are not clear. 

The DMA was intended to be self-enforcing as much as possible, but it has proven instead 
to be highly dependent on Commission discretion and dialogue. Gatekeepers and 
business users alike called for greater clarity, key performance indicators (KPIs) for 
standardised compliance, fuller use of specification decisions, and better-structured 
multilateral dialogue. Still, some warned, dialogue has its limits unless backed by 
enforcement. 

The DMA is not discriminatory in design in the sense that its legal provisions do not 
explicitly discriminate, but the concentration of designated gatekeepers among US firms, 
and an unfortunate tendency for some policymakers to occasionally refer to the DMA as 
a form of digital sovereignty, have contributed to a powerful narrative that has fed 
transatlantic trade tensions. This narrative must be managed if the regime is to endure. 

The data needed for rigorous independent evaluation rest almost entirely with the 
gatekeepers. A more coherent system for European enforcement and a bounded data-
access route for vetted researchers (modelled on the DSA) both merit serious 
consideration. 

Fundamental freedoms: the Digital Services Act 

The DSA has put in place an ambitious, layered supervisory architecture combining direct 
Commission oversight of the largest platforms with national Digital Services Coordinators 
(DSCs), but implementation and enforcement to date have been inconsistent and 
incomplete. Several Member States were late to designate or fully empower their DSCs, 
and some have been referred to the Court of Justice. 

For the DSA as with other laws, effective enforcement constitutes an essential component 
of regulatory credibility and compliance. Fines are only one measure of the DSA's success. 
Meaningful evaluation requires indicators of compliance quality, transparency, and 
content-moderation outcomes. The instruments to measure these robustly are still ill-
defined and immature. 
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The DSA requires independent audits of very large online platforms. While recognised 
international assurance standards such as the IAASB’s ISAE 3000 (Revised) are already 
used in practice, there is not yet a dedicated DSA-specific audit standard or commonly 
accepted audit methodology. This may limit comparability across engagements as well as 
the evidentiary value of audit outcomes, and likely increases compliance costs. 

DSA burdens impact some firms more than others. The heaviest DSA burdens fall on the 
large firms that provide very large online platforms and search engines; nonetheless, the 
compliance burdens of the remaining obligations may represent a significant cost for 
SMEs inasmuch as they have to fund them out of a smaller revenue stream. 

The intensifying complexity of EU law overall, particularly as related to the DSA, GDPR and 
consumer law, together with the growing fragmentation of enforcement, poses 
compliance risks for firms and creates uncertainty about which regime governs a given 
situation. 

The DSA Article 40 mechanism for vetted-researcher access to platform data is a genuine 
advance (and potentially a model of best practice that could be applied to the DMA), but 
its value will depend on whether the vetting and access procedures prove workable in 
practice. 

The Artificial Intelligence Act 

The AI Act's risk-based architecture commands broad support in principle, but its 
operation depends on harmonised standards, guidance and codes of practice that are not 
yet fully in place, leaving providers unsure how concretely to comply. 

The Task Force saw the central challenge not as a binary choice between deregulation and 
stricter rules, but as a need for practical, example-based guidance that confers legal 
certainty without becoming over-prescriptive. 

As with many of the newer platform regulations, there is a risk that uneven 
implementation across the Member States might have negative impacts on the EU single 
market. 

The regulators responsible for implementing the AI Act might not always have the 
necessary operational and technical expertise, and the AI Act itself does not necessarily 
embody it; moreover, they may have gaps in the complementary expertise, including from 
the social sciences and humanities, needed to assess its consequences. 

The General-Purpose AI Code of Practice and the AI Office are important steps, but the AI 
governance system remains incomplete with many other building blocks in the making. 
The 2025–26 simplification effort, through the Digital Omnibus and the related 
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agreement to streamline the Act, postpones certain obligations and lightens others, but 
leaves the core requirements substantively unchanged. As with all of the omnibus 
measures, substantive changes should be grounded in evidence and backed by proper 
impact assessment. 

The lack of an explicit AI liability regime seems to be an issue; however, support for an AI 
liability pillar is by no means universal. 

Privacy, cybersecurity, and data sharing 

The GDPR is rightly called Europe’s regulatory gold standard. Gold is precious, but it is also 
heavy. 

The Commission submitted a Digital Omnibus ostensibly in an effort to simplify the GDPR. 
It seeks to simplify cookie rules – as such, a long overdue reform. Yet, the concrete 
method proposed is challenged by industry stakeholders. The Digital Omnibus also seeks 
to refine standards for pseudonymisation and to redefine what constitutes personal data, 
which is a contentious change. 

The more fundamental problems in the GDPR – insufficient attention to proportionality, a 
flawed one-stop-shop approach, and too much complexity overall – remain to be tackled 
in future legislation. For proportionality, the GDPR contains a single recital, but no 
operative text to implement it. The problems with the GDPR’s one-stop shop (where 
enforcement mainly falls to the Member State in which a firm has its EU headquarters) 
are (i) that it saddles two of the smallest Member States with most of the large-scale 
actions challenging enforcement, and (ii) that the responsible Member State may be 
subject to a conflict of interest. 

Like all omnibus proposals, the Digital Omnibus was put forward without an impact 
assessment. Parliament is now conducting its own impact assessment.  

As is the case for all of the newer EU digital laws, the GDPR is at risk of overlaps and 
inconsistencies with other EU laws. 

The Network and Information Security Directive (NIS 2), the CRA, Digital Operational 
Resilience Act and forthcoming Digital Networks Act collectively represent the most 
ambitious attempt yet to build a coherent European cybersecurity architecture in order 
to reduce systemic vulnerabilities, strengthen resilience, and enhance technological 
sovereignty. Nonetheless, the current governance model remains fragmented, 
duplicative, and operationally burdensome. This is particularly so for entities subject to 
multiple sectoral regimes, due to the accumulated complexity of overlapping obligations, 
inconsistent definitions, and divergent enforcement practices. Overlaps are especially 
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prominent between horizontal cybersecurity legislation and sector-specific frameworks, 
for instance in health, finance, and digital infrastructure. 

Aligning EU cybersecurity and privacy laws is difficult because the laws embody distinct 
regulatory philosophies – they pursue different objectives and apply different conceptual 
frameworks. NIS 2 is fundamentally risk based, focusing on operational resilience and 
incident response. The CRA is safety based, oriented towards product conformity and 
lifecycle security. The GDPR breach-notification rules are grounded in fundamental rights 
protection. The EHDS introduces sector-specific obligations for data governance. 

The Digital Omnibus seeks to consolidate incident-reporting obligations across multiple 
EU laws – a worthy goal. It may not go far enough in standardising definitions, notably on 
incident severity, or reporting time frames. The degree to which consolidated incident 
reporting is politically feasible remains to be seen. 

The better regulation process: creating, evaluating, improving, and 
simplifying EU laws and regulation 

The EU’s regulatory ambition is substantially outpacing the ability of firms and Member 
States to implement the laws and regulations that are being enacted; however, there does 
not appear to be any willingness to slow the pace of passing new laws. It will therefore be 
necessary to improve the quality and efficiency of the process through which laws are 
produced, reviewed, and enhanced. 

The EU’s better regulation process comprises:  

(i) ex ante impact assessment to ensure that legislative proposals are thought 
through carefully before they are submitted;  

(ii) ex post evaluation to periodically review whether the individual laws already in 
place are still relevant to the problems they were meant to address, are effective 
and efficient in addressing them, and are still consistent with the EU legislative 
acquis;  

(iii) flanking measures to periodically trim back bloat in the acquis; and  

(iv) supporting strategies and measures.  

Even though the EU’s better regulation process consistently ranks well in international 
assessments, there are opportunities for improvement in all three areas. 

For the better regulation regime as a whole, one overall problem is the mounting 
complexity of the better regulation process over the past 20 years. This has slowed the 
legislative process, but the increased complexity has not necessarily produced a 
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corresponding gain in legislative quality. The focus on quantifiable, measurable effects 
tends to lead to a ‘lamppost effect’--  we look for the lost coin under the lamppost because 
the light is better there, even though that is not where the coin was in fact lost – better 
regulation measures how a law is implemented, often ignoring the more fundamental 
question of the degree to which the law solves the problem for which it was intended. 
Relatedly, the primary interest tends to be on administrative costs, rather than on the 
often much higher costs of operational implementation and market impacts (revenues, 
margins, and distributional effects). 

A second overall problem is that better regulation is largely left to the Commission, even 
though the Commission, Parliament, and Council have agreed that better regulation is a 
joint responsibility. 

A third overall concern is that the need to look across policy silos has grown. The silo 
structure of the Commission makes this difficult; also, the Commission may lack the 
necessary specialised expertise. Fragmentation is not solely a matter of divergence 
between the EU and Member State law, but also stems from overlaps and inconsistencies 
among different EU laws, and from implementation and enforcement differences at the 
Member State level.  

Impact assessments are often well done, but not always; yet, only 60% of Commission 
proposals that go through the ordinary legislative procedure are accompanied by impact 
assessments. The Commission often neglects to submit impact assessments that should 
have been required, typically based on unconvincing claims of urgency. 

Public consultation is a key building block for proper impact assessment, but consultations 
often fail to fully capture the views of SMEs, or even of EU independent agencies. The 
impact assessment is supposed to take impacts on SMEs into account, together with the 
overarching impact on innovation, but these parts of the assessment are typically 
ineffective, last-minute ‘box-ticking’ exercises. 

A final issue with the impact assessment is that it corresponds to an assessment of a 
legislative measure as submitted by the Commission, not as enacted. Parliament and the 
Council are under little pressure to refrain from adding ‘feel good’ provisions whose costs 
and impacts are not analysed until years later, if ever. 

Turning now to ex post evaluation, there is very little pressure to do the evaluation well, 
or for that matter, to do it at all. Newer laws usually include a schedule for evaluation, and 
these are usually adhered to; in the past, it is likely that not as many evaluations were 
conducted as should have been. 
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On the flanking measures intended to reduce legislative and regulatory bloat, the 
Commission’s new focus on simplification and implementation is important and positive, 
but it is too soon to say whether it is effective. Simplification is not simple – it takes hard 
work, and proper analysis – merely setting a percentage goal is of limited value. 

Most of the existing strategies and programmes that seek to reduce bloat, or to mitigate 
its consequences for the single market, are underperforming in one way or another. 

 The ‘one in, one out’ strategy needs re-thinking – it seeks to optimise the wrong 
things. 

 The ‘Think Small First’ strategy is largely aspirational rather than operational. A 
general problem is that SMEs are often suppliers to larger firms; consequently, 
exemptions meant to reduce burdens on SMEs tend to have only limited practical 
effect. 

 Fragmentation of Member State law and regulation continues to be a burden for 
cross-border business. The SOLVIT network and the Single Digital Gateway (SDG) 
potentially represent important contributions to cross-border commerce and e-
commerce, but they fall short of their potential. 

Recommendations 

We provide here a short synopsis of the most important recommendations developed by 
the Task Force.  

The Digital Markets Act  

Fundamental challenges with the DMA are (i) that KPIs for success are lacking, and (ii) that 
it is far more dependent on guidance and dialogue than expected, but these are also 
lacking. 

 There is a need for a clear and outcome-oriented framework of indicators for 
contestability, fairness, and innovation, specifying the data to be collected. 
Independent expertise is likely to be needed. 

 There is a need to standardise compliance reporting and output KPIs through a 
consultative process.  

 A vetted-researcher mechanism modelled on Article 40 of the DSA could have 
merit. 
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The Digital Services Act  

As with the DMA, firms need more guidance on DSA compliance. Also, implementation 
has been slow and uneven. 

 The DSA implementation gap must be closed in every Member State – a DSC must 
be designated, sufficiently resourced, and fully empowered. 

 A common set of verifiable outcome indicators for content moderation and 
systemic-risk mitigation is urgently needed, so that compliance can be judged on 
comparable evidence rather than on the platforms' self-declared figures or on the 
level of fines imposed. 

 Additional guidance, criteria, and best practices for the independent audits 
required under the DSA are called for, building on existing assurance frameworks 
such as ISAE 3000 (Revised). 

The AI Act 

The need for additional guidance may be even more pressing for the AI Act than for the 
DMA and DSA. 

 The Commission should give priority to promptly providing harmonised standards 
and practical, example-based guidance. 

 There may well be a continuing need to clarify AI liability. 

The better regulation process 

Process improvements are called for in all three aspects of better regulation: (i) impact 
assessment, (ii) evaluation, and (iii) measures to contain or mitigate complexity. 

 Reducing fragmentation requires a mix of measures that strengthen consistency 
in implementation and improve the practical functioning of the single market 
while still recognising that decentralised implementation has its place. The EU 
should make greater use of regulations and explicit maximum harmonisation 
clauses to limit divergent national interpretations; reinforce Member State 
implementation capacity through targeted funding, training, and technical 
assistance; and ensure that guidance, templates, and standardised procedures are 
available early enough to reduce the risk of inconsistent national approaches.  

 With few exceptions, legislative proposals should be accompanied by impact 
assessments. Even in cases of genuine urgency, an abbreviated impact assessment 
should follow a few months later if feasible. 
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 Late in the process but prior to final enactment, an addendum to the impact 
assessment should be prepared to summarise the differences between the law as 
proposed and the law as enacted, including economic implications. 

 New laws should establish a default schedule for subsequent evaluation; however, 
this should not preclude joint evaluation of multiple interrelated measures. 

 The Commission should not be responsible for evaluating legislation ex post. 
Moving the function to, for instance, the Court of Auditors, together with 
assigning it sufficient staff resources, could lead to more objective and impartial 
evaluations. 

 The ex post evaluation must consider whether a law is actually mitigating the 
problem for which it was created. Impact assessments need to do a better job of 
ensuring that the data required for proper subsequent evaluation are collected. 

 The Commission should be making greater use of the regulatory fitness and 
performance programme, REFIT, to simplify existing laws so as to reduce needless 
regulatory complexity. 

 The omnibus process could be valuable, but its effectiveness has been limited to 
date by process deficiencies in how it has been implemented. Simplification is by 
no means simple. Proper consultation and analysis are needed. Where changes 
with complex implications are put forward, the Commission must conduct a 
proper impact assessment. Purported urgency is not an excuse. 

 Several programmes that aim at simplification, burden reduction, and mitigation 
of fragmentation need serious revision.  

o The one in, one out programme is genuinely promising, but it needs 
serious rethinking if it is to deliver on its promise.  

o The SOLVIT network should be strengthened and modernised so that it 
becomes a genuinely useful tool for cross-border merchants rather than a 
little-known mechanism used mainly by individuals.  

o The Single Digital Gateway (SDG) should evolve from a document 
repository into a genuinely usable compliance tool for cross-border 
merchants. To achieve this, more and better online tools are needed; SDG 
content must become easily discoverable through search engines; and 
merchants should encounter clear summaries as well as alerts for 
regulatory changes rather than raw documents alone
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1. INTRODUCTION

Objectives 

CEPS convened a Task Force of knowledgeable industry stakeholders, academic experts, 
and NGO representatives under the Chatham House Rule, to think through what is 
needed to reform and reinvigorate the EU digital acquis. The Task Force also considered 
the process through which EU laws and regulations are designed, implemented, enforced, 
reviewed, and enhanced over time, with a specific focus on the digital world.  

The call for reform is timely and widely considered to be necessary in light of the exploding 
complexity of EU law and the consequent need for simplification, as highlighted in Draghi 
(2024b), as well as for boosting EU productivity and competitiveness overall. It further 
reflects the necessity of strengthening the EU’s open strategic autonomy, given the 
increasingly tense geopolitical environment and the deterioration of the transatlantic 
relationship. 

As we are still early in the 2024–29 mandate, this is a suitable time to provide concrete 
reflections and advice to policymakers at the EU and Member State levels. 

Background 

The aggregate complexity of EU law for the digital world has become enormous, and the 
pace with which new laws are enacted shows no signs of slowing down. At the same time, 
the need for various forms of regulation is unquestionably growing. 

EU laws and regulations dealing with the digital world have greatly expanded in many 
dimensions in recent years. In just the past dozen years, the number of laws related 
to digitalisation has more than quadrupled, from roughly 20 to 88. Moreover, the 
average length of EU laws has doubled over the past 20 years. Relatedly, the 
interactions among the various digital laws appear not only to be mounting, but also 
to have reached the point where even the best experts struggle to identify them all. 

In the most recent legislative term, the Digital Markets Act (DMA), Digital Services Act 
(DSA), Data Act, Artificial Intelligence Act, Data Governance Act, and the Cyber Resilience 
Act (CRA) were passed, in addition to broad sectoral measures such as the European 
Health Data Space (EHDS). These were on top of complex laws already in place, including 
the General Data Protection Regulation (GDPR) and the European Electronic 
Communications Code. Some of these laws do provide opportunities for EU firms – but 
all of them impose regulatory burden. 
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At a time when many experts have called for a pause in enacting new EU law to enable 
businesses and the Member States to catch up, and with the Draghi (2024b) and Letta 
(2024) reports both calling for regulatory simplification, the number of new laws 
proposed by the European Commission seems to still be moving forward at a breakneck 
pace. 

EU businesses, especially SMEs, pay a substantial price for this complexity (Marcus et al., 
2025). How are they to manage it? For the EU public, the current state of play is barely 
comprehensible. 

At the same time, the need for EU rules is clear enough and expanding for many reasons. 
The centrality of digital goods and services in the everyday lives of Europeans has steadily 
increased. The concentration of de facto power in the hands of a small number of firms 
headquartered outside the EU raises multiple concerns. The risk of malicious 
disinformation and election manipulation has grown markedly, and the ever more 
fractious transatlantic relationship does not help. America’s reliability as a technology 
supplier could be subject to sudden, arbitrary shocks, and there is also a risk of supply 
chain disruption involving China. The threat of cyberattacks from commercially motivated 
hackers and from government-sponsored actors has compounded. 

Both businesses and society need protection from these numerous threats. 

The importance of improving the effectiveness, efficiency, and quality of EU legislation, 
and of making it less burdensome for businesses large and small, is consequently 
manifest. This necessarily relates not only to the substance of existing laws but also to the 
process through which they are created, evaluated, and improved over time. 

None of this is easy – simplification is not simple. Striking the right balance between, on 
the one hand, protecting EU firms and the public, and avoiding needless regulatory 
burden on the other, has proven to be challenging. 

Methodology 

Many of the issues identified by the Task Force are not altogether new, especially in the 
process-oriented portions of the report. We drew on the literature, including our own 
work, to supplement Task Force deliberations. We also drew on previous findings to 
augment this report. 

This report provides key observations and recommendations, reflecting those discussions, 
together with the background to frame them. In some instances, we have added our own 
observations either to round out the discussion or else to reflect events that took place 
after the last Task Force meeting – the landscape is rapidly evolving. 
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The report can be viewed as a curated distillation of a more complex discussion. We have 
attempted to organise and prioritise what was said, while conveying the degree of support 
within the group that the various ideas seemed to enjoy. 

Subsequent regulatory proposals 

The Commission is continuing to make important legislative proposals. Open strategic 
autonomy is a prominent ongoing theme, as exemplified by the Chips Act 2.0 (2026/0139 
(COD)). The Commission has also announced a pending Cloud and AI Development Act, 
and has issued additional strategy documents. In this report, we do not cover these 
legislative proposals because they were not discussed with the Task Force participants. 
Other areas of continued focus are child protection and the Digital Fairness Act.  

Structure of the remainder of this report  

Following this introduction, Section 2 looks at the explosive growth in the number of 
digital laws. Sections 3 through 7 then deal with major clusters of digital laws: Section 3 
with digital sovereignty; Section 4 with competition and the level playing field; Section 5 
with fundamental freedoms; Section 6 with AI; and Section 7 with privacy, data sharing, 
and cybersecurity. Section 8 considers not the individual laws, but rather the process 
through which the EU creates, reviews, and improves its legislative acquis. 

Key findings for Sections 2 through 8 appear at the very beginning of each of these 
sections.  

Recommendations are numbered and appear at the point in the narrative where they are 
first introduced in each of those sections. The list of recommendations (following the 
contents list at the beginning of the report) presents the recommendations in numerical 
order, with a page number to enable the reader to identify the basis and substantiation 
for each one. 

Appendix A provides a list of Task Force participants, and Appendix B the principles and 
guidelines of the Task Force. 

  



4 | J. SCOTT MARCUS, ARTUR BOGUCKI AND JACOB GRIFFITH 

2. EXPLOSIVE GROWTH IN THE NUMBER AND COMPLEXITY OF EU 
‘DIGITAL’ LAWS 

Key findings 

Simplification has become a major focus of the current five-year EU legislative 
mandate, in line with the Draghi report. This emphasis is appropriate. 

The number of EU laws for the digital world, and the rate of growth in complexity, is 
daunting. 

 From 2012 to 2024, the number of digital laws rose from 20 to 88. 

 The average length of all EU laws has roughly doubled over the past 20 years. 

 Each law consists of multiple provisions, any one of which might conflict with 
provisions in other laws. But even if we look at the much simpler question of 
how many laws might have an interaction with some other law (ignoring the 
provisions within each law), then according to basic mathematics, the number 
of two-way interactions among 88 laws is 3,828. 

No human expert could hope to identify all of the potential conflicts and 
inconsistencies without considerable automated support. Automated tools have not 
yet demonstrated their ability to deal with this complexity, but the day may be coming. 

The Draghi report (2024b) emphasised the need to simplify and re-focus EU law. 
Simplification has become a central part of the current von der Leyen II mandate from 
2024 to 2029. A quick glance at the few statistics demonstrates that this focus is not 
misplaced. 

There is now a daunting volume of EU law in the digital space (see Table 1) (Zenner, 
Marcus, & Sekut, 2025). Not only is the current volume of EU digital law intimidating, but 
also the pace at which new laws appear seems to be accelerating on something that 
approximates an exponential growth curve (see Figure 1), based on the data provided by 
Zenner, Marcus, & Sekut (2024). As recently as 2012, only 20 digital laws had been 
enacted; as of summer 2024, it was something like 88 – a quadrupling in just over a 
decade. Subsequent CEPS editions of the dataset demonstrate continuing growth in the 
number of EU digital laws in force. 

Aside from the number of laws, the length of all EU laws has roughly doubled over the 
past 20 years (Sekut & Marcus, 2024). 
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To say that the number and length of laws have increased dramatically does not tell us 
exactly what the impact is on firms, individuals, or Member States that have to implement 
the laws; however, it is fair to say that if the number and length are going up, it is unlikely 
that the complexity of the task is going down. 

The number of unintended conflicts or inconsistencies among these laws is far greater 
than the number of laws alone would suggest. Each law consists of multiple provisions, 
any one of which might conflict with provisions in other laws. But even if we look at the 
much simpler question of how many laws might have an interaction with some other law 
(ignoring the provisions within each law), then according to the well-known formula for 
the binomial coefficient for unordered pairs, the number of two-way interactions among 
88 laws is 3,828.  

Clearly, no human expert would be able to identify all of the risk areas without 
considerable automated support. Automated tools have not yet demonstrated their 
ability to deal with this complexity, but the day may be coming. 
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Table 1. EU digital-sector rules at a glance  

Source: Zenner, Marcus, & Sekut (2025). 
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Figure 1. Cumulative number of EU laws dealing mainly with digitalisation 

 

Source: Marcus & Rossi (2024) based on Zenner, Marcus, & Sekut (2024). 

A recent Bruegel study (Bucher & Golberg, 2026a) found not only a dramatic increase in 
the number of new laws, but also a huge number of delegated and implementing acts 
adopted under the ordinary legislative procedure (see Table 2 and Table 3). 

Table 2. Commission proposals and adopted acts under the ordinary legislative procedure  
(2014–24) 

 
Source: Bucher & Golberg (2026a) based on EUR-Lex. 
Note: Exp/R = expired and repealed acts; balance adopted = total adopted legislation less expired acts and 
repeals. 
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Table 3. Delegated and implementing acts under the ordinary legislative procedure 
(2014–24) 

 
Source: Bucher & Golberg (2026a) based on EUR-Lex. 
Note: Exp/R = expired and repealed acts; balance adopted = total adopted implementing acts less expired 
acts and repeals. 
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3. DIGITAL SOVEREIGNTY, OPEN STRATEGIC AUTONOMY, AND 
INDUSTRIAL POLICY 

Key findings 

Reducing the EU’s strategic risk in light of growing geopolitical threats and continual 
tensions in the transatlantic relationship is widely understood to require attention. The 
change in the transatlantic relationship has been a key driver – the US is the EU’s main 
technology supplier, but it has evolved from a reliable ally to at best a much less 
predictable actor. 

The EU’s strategic autonomy goals have not always been clearly articulated – the term 
open strategic autonomy embeds a tension of objectives. The EU has always been 
strongly committed to global openness, in terms of global value chains and 
international institutions; however, there are questions as to whether these goals can 
be fully maintained in the face of worsening global tensions. Global and local value 
chains are threatened by kinetic war, naval blockades, natural and man-made disasters, 
high and arbitrary tariffs imposed abruptly for any reason or for no reason, and export 
controls. International organisations are under great threat and have little or no ability 
to enforce their decisions. The tension is often expressed as a need to be as open as 
we can be, while being as closed as we must be. 

Nobody is seriously promoting full EU autarky – it is not possible for the EU alone to 
produce every technology good and service that it needs, just as it is not possible for 
any region in the world to be entirely self-reliant. But this implies a need for the EU to 
choose our priorities carefully. Risk assessment is called for, following the classic model 
of evaluating (i) how likely a risk is to eventuate, (ii) what is the cost if it does, and (iii) 
what would it cost to guard against the risk. To successfully implement this, we need 
an in-depth understanding of our dependencies. 

A mix of mitigation measures are likely to be required, aligned with EU values, for 
critical goods and services: (i) increasing the ability of the EU to self-supply or to 
provide fall-back solutions for vital sectors; (ii) enhancing resilience by building more 
diverse and robust international supply chains; (iii) aiming to achieve ‘strategic 
indispensability’, where the EU holds leverage in specific niches; and (iv) collaborating 
more closely with like-minded third countries and trustworthy technology partners. 
Flanking measures are likely needed to protect intellectual property, and to retain and 
expand talent and capital in the EU. 
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Reducing the EU’s strategic risk in light of growing geopolitical threats, including the 
progressive deterioration of the transatlantic relationship, requires urgent attention.  

The recognition of these needs has risen to policy prominence since 2024 under the 
heading of open strategic autonomy or digital sovereignty, but it has not always been 
clear what policymakers mean by these terms. For the purposes of this report, we can 
think of these terms as denoting the ability of the EU to establish and implement its own 
goals for the digital world, without having them dictated by third countries such as China 
or the US. 

The term open strategic autonomy embeds a tension of objectives. The EU has always 
been strongly committed to global openness, in terms of global value chains and 
international institutions; however, these goals cannot be fully maintained in the face of 
growing global tensions. Global and local value chains are threatened by kinetic war, naval 
blockades, natural and man-made disasters, high and arbitrary tariffs imposed abruptly 
for any reason or for no reason, and export controls. International organisations are under 
great threat, and have little or no ability to enforce their decisions.  

In this ever more tense world, the EU has to strategically defend its interests. It must 
increase resilience and supply chain diversity while mitigating threats to value chains, 
protecting intellectual property, and taking steps where feasible and where consistent 
with EU values to retain and expand talent and capital in the EU. 

The US is the EU’s main technology supplier, but it has to be viewed in a different light 
from that of the recent past as it evolves from a reliable ally to at best a much less 
predictable actor. Repeated US statements regarding Greenland – including explicit 
threats of military action to seize the territory – have raised concerns among European 
policymakers about the reliability of US security commitments. Recent US actions in the 
digital sphere have added to these concerns. The abrupt prohibition on the sale of 
Anthropic and OpenAI products to foreign users – imposed without prior consultation and 
affecting allies as well as adversaries – has been interpreted by many European 
policymakers as further evidence of a progressively more unilateral US approach to 
security-related technologies. These developments underscore the need for Europe to 
strengthen its own resilience. 

This need has been recognised by the EU institutions and is most recently demonstrated 
by a series of strategies and laws proposed by the Commission as part of a new European 
Technological Sovereignty Package on 3 June 2026, notably the Chips Act 2.0 (2026/0139 
(COD)) and the Cloud and AI Development Act (announced on 3 June 2026 but not yet 
formally submitted).  
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It is widely acknowledged that it is not possible for the EU alone to produce every 
technology good and service that it needs, just as it is not possible for any region in the 
world to be entirely self-reliant. For some critical goods and services, the EU will be able 
to increase its ability to self-supply; for others, it will be necessary to try to build more 
diverse and robust supply chains. Often, a mix of the two approaches will be called for. It 
might be that a third approach is also needed: if full sovereignty is not achievable, it might 
perhaps be better to aim for ‘strategic indispensability’ where the EU holds leverage in 
specific niches. There is also scope for increased collaboration with like-minded third 
countries, and with trustworthy technology partners. 

All of this implies a need for the EU to choose our priorities carefully. This in turn implies 
the need for risk assessment. In general, dealing with risk entails evaluating (i) how likely 
a risk is to eventuate, (ii) what is the cost if it does, and (iii) what would it cost to guard 
against the risk. 

In order to assess risks, it would be essential to understand our dependencies in depth. 
Despite efforts on the part of Directorate-General (DG) GROW in recent years, Task Force 
participants were not convinced that we understand our dependencies adequately. 

Several additional aspects of strategic autonomy were considered, but without reaching 
conclusions. As a concrete case study of how to implement open strategic autonomy, the 
Task Force considered the ongoing discussion of a possible Eurostack, an EU-based 
technology stack with no dependency on US or Chinese technology. Does the EU have the 
funding, time, and technology to catch up with its global rivals across the board? If not, 
what mix of the three strategies noted above is most appropriate in the near to medium 
term? 

The Task Force also considered the huge volume of EU digital regulation already in place, 
with more coming (see Section 2). Does it contribute to sovereignty, e.g. via the ‘Brussels 
effect’, or does it function more as an impediment to EU productivity and 
competitiveness? 

Finally, we reflected briefly on the degree to which steps taken to foster digital sovereignty 
inadvertently increase fragmentation of internet core functions. 
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4. COMPETITION AND THE LEVEL PLAYING FIELD: THE DIGITAL 
MARKETS ACT  

Key findings 

The DMA has moved rapidly from gatekeeper designation to active enforcement, with 
the first specification and non-compliance decisions now taken. But it remains too 
early to judge its effectiveness with confidence, and the criteria against which success 
will be assessed have not been defined in advance. 

Because the DMA works through conduct obligations rather than fines, the central 
question is whether gatekeepers are genuinely changing their behaviour. The evidence 
heard was mixed and sharply contested, ranging from documented governance 
change to allegations of systematic or malicious non-compliance, which underlines the 
absence of agreed indicators. 

The regime has proved far more dependent on Commission discretion and dialogue 
than its drafters anticipated. Gatekeepers and business users alike called for greater 
clarity, standardised key performance indicators (KPIs) for compliance, fuller use of 
specification decisions, and better-structured multilateral dialogue. Some, however, 
warned that dialogue has limits and must ultimately be backed by enforcement. 

The DMA is not discriminatory in design in the sense that its legal provisions do not 
explicitly discriminate. Yet, the concentration of designated gatekeepers among US 
firms, and its occasional invocation as a form of digital sovereignty, have fed a powerful 
discriminatory-effect narrative and transatlantic trade tensions that must be managed 
if the regime is to endure. 

Rigorous independent evaluation will require access to data that currently reside 
almost entirely with the gatekeepers. A bounded data-access route for vetted 
researchers, modelled on the DSA, and a more coherent European architecture for 
enforcement both merit serious consideration. 

The Digital Markets Act (Regulation (EU) 2022/1925) represents a deliberate shift in EU 
competition policy from ex post enforcement, case by case and after the fact, towards an 
ex ante regime of clear, self-executing obligations imposed on a defined set of large 
platforms designated as gatekeepers of core platform services (Colomo, 2025; Crémer, 
2023; Simone & Laudando, 2025).  
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The intellectual origins of this shift lie in the recognition that traditional competition law, 
with its lengthy investigations and case-specific theories of harm, struggled to keep pace 
with the speed and network effects of digital markets. Certain structural features of those 
markets (tipping, self-preferencing, and the accumulation and combination of data) called 
for rules rather than adjudication (Chirita, 2022; Podszun, 2021; Crémer et al., 2023). 
Commission officials involved in enforcement confirmed to the Task Force that the DMA 
was created precisely because competition policy alone was judged insufficient to address 
the concentration and entrenched practices that emerged as digital markets matured 
from open, high-opportunity spaces into markets dominated by a few players. The officials 
confirmed that, in the Commission's view, this founding rationale remains valid two years 
on. 

The DMA's twin objectives are contestability (keeping markets open to challengers) and 
fairness, ensuring an equitable distribution of value between gatekeepers and their 
business users (Pošćić, 2024; Lee, 2024). 

The first wave of designations, and their partial testing before the General Court in the 
ByteDance proceedings, has established the basic contours of who falls within scope and 
on what basis (Bostoen & Monti, 2025; Humpe et al., 2024; Leslie et al., 2025). 

With the core obligations now in force, and the first specification and non-compliance 
decisions taken against Apple, Meta, and Alphabet, the centre of gravity has shifted from 
the question of designation to the harder questions the Task Force considered most 
pressing: whether the regime is achieving its aims, and how anyone would be able to tell. 

4.1. IS IT TOO EARLY TO JUDGE EFFECTIVENESS, AND WHAT WOULD SUCCESS LOOK 

LIKE? 

A recurring theme of the Task Force's discussions, and of a previous dedicated stakeholder 
roundtable on the DMA, was that it is genuinely too early to reach firm conclusions about 
the regime's effects, and that this difficulty is not merely a function of the limited time 
the obligations have been in force. The Commission's evaluation, required under Article 
53 DMA, was scheduled for 2026 – barely two years after the obligations first bit.  

Several participants close to the process observed that the phased entry into force of 
more than 20 obligations across different categories of core platform services makes like-
for-like assessment inherently hard. The arrival of generative AI products after the DMA 
was designed further muddies any attempt to attribute market changes to the regulation 
(Botta, 2026; Simone & Laudando, 2025). The two statutory objectives, contestability and 
fairness, are considerably easier to state than to measure; any observed change reflects 
a dense web of confounding factors that cannot readily be disentangled from the effect 
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of the law itself. This concern was sharpened by a striking disagreement about the 
evidence base. 

A consumer survey presented to the roundtable reported that a majority of Europeans 
felt they had to search longer for relevant information than before the DMA. It further 
reported that a substantial minority perceived less useful personalisation, and that many 
said they would pay a modest sum to restore features they associated with the pre-DMA 
experience. The presenter was careful to describe this as a temporal association rather 
than proof of causation. 

Others were more sceptical still of the state of knowledge. An economist participant 
argued that the DMA lacks any effects-based mechanism for measuring harm or benefit, 
so that gatekeepers can always be told they are not yet compliant while no one can specify 
the counterfactual against which success would be judged – a gap several speakers 
warned would return to haunt the Article 53 review. Commentators responding to the 
review had made the same point in print, arguing that clear and objective metrics, 
specified in advance, are indispensable if the regime is to be assessed on evidence rather 
than by advocacy (International Center for Law and Economics, 2025; Digital Competition, 
2025). 

The Commission's own review reported that the DMA had introduced or increased 
competition and enabled new market entry (European Commission, 2026d; Tech Policy 
Press, 2026b). Participants, however, noted that its consultation drew responses skewed 
towards business users and SMEs, that only the seven designated gatekeepers responded 
from that side, that around a quarter of respondents disclosed a commercial relationship 
with a gatekeeper, and that the exercise was largely impressionistic – a survey of opinion 
rather than a source of new economic data. Several were therefore sceptical of an 
evaluation in which the Commission, in effect, grades its own homework. 

The Task Force's conclusion was not that the review is without value – it is required and 
is a valuable discipline – but that a credible assessment should rest on a framework of 
indicators defined in advance and, ideally, applied by a body independent of the enforcer. 
One participant suggested that the most useful thing the Commission could do now is 
prepare a rigorous evaluation framework for application in two to three years, rather than 
repeat a premature exercise. 
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Recommendation 1. The Commission should, without waiting for the next review 
cycle, publish a clear and outcome-oriented framework of indicators for 
contestability, fairness and innovation, specifying the data to be collected. It should 
commission at least part of the resulting assessment from a body independent of its 
own enforcement function. 

4.2. ARE GATEKEEPERS CHANGING THEIR BEHAVIOUR, AND IS COMPLIANCE 

GENUINE? 

Because the DMA works through conduct obligations rather than fines, the central 
empirical question is whether gatekeepers are actually changing their behaviour, and 
whether those changes are genuine. The evidence heard by the Task Force was mixed and 
sharply contested.  

On one side, an independent benchmarking of the published compliance and audit 
reports of gatekeepers found real behavioural change, dedicated DMA governance 
structures, internal audit functions, and revised consent and policy mechanisms that 
represent a clear break from the pre-DMA era. Yet it cautioned that the depth of reporting 
varies enormously between firms, that audits are point-in-time snapshots, and that cross-
gatekeeper comparability is poor (KPMG, 2025). A gatekeeper representative described 
devoting very substantial engineering and executive resources to compliance, a six-month 
consultation with roughly a thousand developers, and weekly internal compliance 
reviews, and reported relatively positive market feedback on changes such as the 
browser-choice screen. 

On the other side, a consumer-organisation representative reported having filed 
numerous submissions alleging systematic, incomplete, or in some cases malicious non-
compliance, and argued that it is premature to draw any conclusion about benefits while 
so much non-compliance persists. The same speaker welcomed genuine gains, such as 
the iOS browser-choice screen, but attributed them to Commission pressure rather than 
to voluntary gatekeeper action. 

An industry economist pushed back on the very framing of malicious non-compliance, 
arguing that the obligations are genuinely difficult to implement, that interoperability and 
openness are not a free lunch and involve real trade-offs with privacy and security, and 
that pressing for more aggressive enforcement now could make outcomes worse rather 
than better. 

These are not easily reconciled positions, and the Task Force did not attempt to adjudicate 
between them; however, the disagreement itself reinforces the central point that, 
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without agreed indicators of behavioural change, the debate cannot move beyond 
competing anecdotes (Zhybak, 2024; Hornkohl, 2024). 

4.3. ENFORCEMENT CLARITY, COMPLIANCE KPIS, AND THE LIMITS OF DIALOGUE 

A closely related cluster of concerns involved predictability and the quality of the 
compliance relationship. 

A recurring complaint from the gatekeeper side was that the DMA had been presented as 
a set of clear dos and don'ts but had proved, in application, to require far more 
interpretation and dialogue than expected. This leaves a great deal of discretion with the 
Commission and considerable uncertainty for the regulated firms and the developers who 
depend on them.  

An in-depth study of enforcement practice presented to the Task Force, based on 
interviews with more than 20 stakeholders, described enforcement as resting heavily on 
informal bilateral interaction between the Commission and individual gatekeepers. It 
observed that business users were engaged less intensively and often given no feedback 
on the outcome of their input. It also identified an internal culture difference between 
the more adversarial competition-enforcement tradition and the more regulatory 
approach of the Commission's digital policy services, and an initial reluctance to signal 
what compliance solutions would be acceptable even though the burden of proposing 
them rests on the gatekeepers. 

Business users, for their part, reported that gatekeepers' compliance reports remain weak 
on substantive indicators, amounting in places to box-ticking, and that they lack 
independent verification. From this diagnosis flowed a set of concrete proposals that the 
Task Force considered constructive:  

 standardised process and output indicators, for example the actual uptake of 
interoperability or data-portability features, which would allow comparison across 
gatekeepers and over time;  

 a strengthened compliance officer function that engages external stakeholders 
and gives an independent, personally accountable opinion on the effectiveness of 
compliance measures; and 

 more and better-structured multilateral dialogue between the Commission, 
gatekeepers, and business users, including technical and engineering participants 
rather than lawyers alone, to reduce the information asymmetry that currently 
favours the gatekeepers (Zhybak, 2024; Hacker et al., 2023). 

At the same time, a consumer representative cautioned that dialogue has limits, and that 
where it has plainly failed to produce compliance, the Commission must be willing to 
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move to substantial fines and periodic penalty payments. Fines are not the objective, but 
they remain the ultimate means of securing the conduct changes that are sought. 

Recommendation 2. The Commission should work with gatekeepers and business 
users to standardise compliance reporting around agreed key performance indicators 
for process and output that capture the actual uptake of new openness and 
interoperability. It should make fuller use of the specification-decision procedure to 
give timely, example-based guidance on acceptable compliance and should 
strengthen the role of the independent compliance officer. 

4.4. NON-DISCRIMINATION IN DESIGN, DISCRIMINATORY IN EFFECT? 

The DMA imposes its obligations by reference to objective, quantitative thresholds and 
applies them equally to any undertaking that meets them, irrespective of nationality. In 
that formal sense, it is not discriminatory, and the legal literature broadly supports this 
characterisation (Simone & Laudando, 2025; Lee, 2024). This point was made forcefully 
at the Task Force by a researcher who observed that the principal beneficiaries of DMA-
mandated openness so far are themselves American companies, and that the operative 
legal criterion is size, not nationality.  

Yet because six of the seven designated gatekeepers are US undertakings, the regime is 
widely perceived abroad as having a discriminatory effect, and that perception has 
hardened as the transatlantic relationship has deteriorated (Istituto Affari Internazionali, 
2026; German Marshall Fund of the United States, 2025). US commentary has gone 
considerably further, characterising the DMA as a form of discriminatory industrial 
protectionism, questioning its compatibility with international trade commitments, and 
linking it to threats of trade retaliation (Center for Strategic and International Studies, 
2026a; Center for Strategic and International Studies, 2026b) Related work situates the 
DMA within a broader contest over the international reach of EU digital rules (Ma, 2026; 
Koenig, 2025). 

A further complication, raised by more than one participant, is that the DMA has at times 
been invoked as an example of digital sovereignty, with investigations relaunched under 
sovereignty rhetoric quite distinct from the law's contestability-and-fairness rationale.  

A representative of one large platform questioned why an instrument targeted at a 
handful of designated firms would be a better tool for strategic autonomy than genuinely 
horizontal instruments. 

The Task Force considered it essential to keep the legal question, on which the non-
discriminatory character of the DMA is reasonably clear, distinct from (i) the political-
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economy question, on which the concentration of designated firms in one jurisdiction 
gives the discriminatory-effect argument real traction, and from (ii) the strategic question 
of whether the DMA should be pressed into service as an instrument of sovereignty at all. 
Managing these perceptions – through transparent enforcement, even-handed 
treatment of any EU firms that cross the thresholds, and clear evidence of benefit to 
European consumers and businesses – is itself part of making the regime durable in a 
hostile geopolitical climate. 

4.5. UNINTENDED EFFECTS: PROPORTIONALITY, PRIVACY, SMES, AND THE 

INNOVATION TRADE-OFF 

A distinctive contribution of the stakeholder roundtable was a detailed account, from the 
regulated firms and their business users alike, of the DMA's unintended or contested 
effects, which the Task Force considered important to record even where members did 
not endorse every claim. 

Gatekeeper representatives argued that the DMA lacks an explicit proportionality test and 
adequate safeguards for intellectual property, security, and privacy. They cited 
interoperability requirements said to force the sharing of sensitive data, such as 
decrypted notifications or connection histories, in ways they regarded as less privacy-
preserving than alternatives they had proposed. An industry economist made the more 
general point that openness and security involve a genuine trade-off that the DMA does 
not squarely acknowledge (Hacker et al., 2023). A retailer subject to the regime argued 
that designating a single large player in a market where much larger national and offline 
competitors are not designated distorts competition rather than correcting it. This 
participant added that the DMA has not delivered the single-market harmonisation it 
promised where national gatekeeper-style regimes, notably in Germany, apply 
overlapping but different rules to the same conduct (Koenig, 2025).  

Representatives of smaller firms welcomed the DMA's ambition but reported that many 
SMEs are unaware of their rights. They contended that self-preferencing persists in 
practice through the control of ranking even where explicit self-preferencing is prohibited, 
and that dependence on gatekeeper-run logistics and services leaves them exposed to 
unilateral changes in terms. Several argued that the Platform-to-Business Regulation, 
which provides baseline protections in dealings with non-gatekeeper platforms, should 
be retained rather than repealed in the name of simplification. 

A concrete illustration of the difficulty of judging outcomes came from the self-
preferencing case concerning search: restricting a gatekeeper from surfacing its own 
mapping and similar services was reported to have reduced traffic to some small tourism 
and retail businesses. For some queries, merely shifting traffic to other large 
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intermediaries that are themselves gatekeepers, raises the question of whether 
contestability had genuinely increased.  

The Task Force drew no single conclusion from these accounts, but took from them a clear 
message: the DMA's effects are heterogeneous and sometimes in tension with its own 
goals. A serious evaluation must be equipped to detect not only intended benefits, but 
also unintended consequences. 

4.6. INTERACTIONS WITH COMPETITION LAW, OTHER INSTRUMENTS, AND 

GENERATIVE AI 

The DMA does not operate in isolation, and the Task Force returned repeatedly to its 
interaction with the rest of the digital and competition acquis. 

The DMA is intended to complement rather than displace Articles 101 and 102 TFEU and 
the national competition regimes, but the boundary is not always crisp (Crémer et al., 
2023; McIntyre, 2023). The parallel German regime illustrates the risk of divergent 
obligations for the same conduct (Koenig, 2025). 

The interface with data protection law is particularly noteworthy. A representative of the 
European Data Protection Supervisor explained that, although data protection authorities 
have no role in DMA enforcement, the DMA is expressly without prejudice to the GDPR, 
and that joint guidelines on the DMA-GDPR interplay had been consulted. The participant 
pointed out that the Commission has a treaty-based duty to consult data protection 
authorities where its investigations touch GDPR-relevant matters, an overlap that is 
expected to grow (Hacker et al., 2023; Elizalde, 2025). 

The same participant described the DMA's high-level group as a useful but necessarily 
general coordination forum, explicitly barred from advising on enforcement. The speaker 
proposed both a broader regulatory forum spanning digital-services, cybersecurity, and 
other authorities, and a legal basis for sharing information across authorities during 
investigations, subject to safeguards for defendants. Several participants agreed that 
effective coordination on specific cases, rather than high-level generality, is not possible 
under the current framework. 

Practical questions of proportionality and treatment also surfaced, from the treatment of 
tying, bundling, and super-apps (Jafarguliyev, 2025; Vezzoso, 2024) to the observation 
that newer regimes in Japan, the UK, and elsewhere have incorporated stronger 
proportionality tests and procedural safeguards, which some participants urged the EU to 
study. 
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Looking forward, the rapid integration of generative AI into core platform services raises 
questions the drafters did not squarely confront:  

 whether AI assistants, and the bundling of AI capabilities into designated services, 
will become vectors of entrenchment or of contestability;  

 whether the current list of core platform services captures them; and  

 how interoperability or data-access remedies could even be verified for services 
that are deeply personalised to a single customer's data (Yasar et al., 2024).  

Business users pressed the related point that DMA assessment is conducted against a 
static snapshot of the market while services continue to innovate, so the framework must 
accommodate ongoing change rather than freeze a moment in time. 

4.7. INSTITUTIONAL ARCHITECTURE: TOWARDS A EUROPEAN SYSTEM OF DIGITAL 

REGULATORS? 

Finally, the discussions raised a structural question that connects the DMA to the wider 
governance of the digital rulebook and to Section 8 on the better regulation process. A 
prominent argument advanced to the Task Force was that the current arrangement, in 
which the Commission acts simultaneously as geopolitical executive and as digital 
regulator, sits uneasily with the independence normally valued in economic regulators. It 
was correct, in this view, to vest initial enforcement in the Commission to avoid years of 
delay, but the time has come to consider separating the roles. 

The specific proposal was a European system of digital regulators, modelled on the 
European System of Central Banks and on financial supervision, pairing a strong, 
independent European agency with national regulators that retain field-level expertise. 
Interlocutors noted the obstacle that each recent digital law has its own distinct 
coordination mechanism, and that the DMA high-level group, while a useful network of 
networks, is widely regarded as pitched too high to be effective. A natural first step, 
several suggested, would be to extend that group's mandate beyond the DMA to the 
wider digital rulebook.  

This institutional question recurs in the discussion of the DSA's fragmented enforcement, 
and the Task Force considered that the case for a more coherent architecture for 
European enforcement, whatever its eventual form, is one of the more important cross-
cutting lessons of the first years of the DMA and DSA alike (Bruegel, 2025). 
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4.8. DATA ACCESS AND THE ROLE OF VETTED RESEARCHERS 

Directly connected to the difficulty of measuring effectiveness, the Task Force noted that 
rigorous independent evaluation of the DMA will require access to data that today sit 
almost entirely with the gatekeepers. Yet, the DMA, unlike the DSA, contains no structured 
mechanism for independent-researcher access. Participants involved in the evaluation 
identified this absence as a concrete obstacle to a credible assessment, since compliance 
report data are of inconsistent quality and application programming interface (API) access 
varies.  

The DSA has created a mechanism under which vetted researchers may access platform 
data to study systemic risks, and there could be scope for an analogous, carefully bounded 
route under the DMA to support independent assessment of contestability and fairness 
(Hornkohl, 2024; Hacker et al., 2023; Etteldorf, 2022). Any such mechanism would need 
robust safeguards for commercially sensitive information and personal data, and would 
have to avoid disproportionate new burdens. Still, the underlying principle, that those 
charged with evaluating the regime should not depend solely on the regulated firms for 
the evidence on which that evaluation rests, is sound, and it aligns the DMA with the more 
transparent evidentiary model already emerging under the DSA. 

Recommendation 3. The Commission should examine whether a bounded data-
access mechanism for vetted researchers, modelled on Article 40 of the Digital 
Services Act, could support independent evaluation of the effects of the Digital 
Markets Act on contestability and fairness – subject to strict safeguards for 
confidentiality and data protection, and to a proportionate assessment of the burden 
imposed. 
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5. FUNDAMENTAL FREEDOMS: THE DIGITAL SERVICES ACT 

Key findings 

The DSA has put in place an ambitious, layered supervisory architecture combining 
direct Commission oversight of the largest platforms with national Digital Services 
Coordinators, but in its first years enforcement has been fragmented and incomplete. 
Several Member States were late to designate or fully empower their coordinators, 
and some have been referred to the Court of Justice. 

Effective enforcement is an essential component of regulatory credibility and 
compliance; however, fines are a poor measure of the DSA's success. Meaningful 
evaluation requires indicators of compliance quality, transparency, and content-
moderation outcomes. The instruments to measure these robustly are still immature. 

Recognised international assurance standards such as the IAASB’s ISAE 3000 (Revised) 
can be employed for the independent audits required of very large online platforms, 
and are already used in practice. But there is not yet a dedicated, DSA-specific audit 
standard or commonly accepted audit methodology. This may limit comparability 
across engagements as well as the evidentiary value of audit outcomes, and likely 
increases compliance costs. 

The heaviest DSA burdens fall on the large firms that are very large online platforms 
(VLOPs) and search engines (VLOSEs); nonetheless, the compliance burdens of the 
remaining obligations may represent a significant cost for SMEs inasmuch as they have 
to fund them out of a smaller revenue stream.  

Overlaps with the GDPR, consumer law, and other instruments create uncertainty 
about competence and about whether data protection authorities are equipped to 
supervise content moderation at scale. 

The Article 40 mechanism for vetted-researcher access to platform data is a genuine 
advance and the model to which the DMA discussion looked, but its value will depend 
on whether the vetting and access procedures prove workable in practice. 

The Digital Services Act (Regulation (EU) 2022/2065) establishes horizontal rules for 
intermediary services, layering obligations according to the type and size of the service. 
The most demanding requirements (systemic-risk assessment and mitigation, 
independent audit, transparency reporting, recommender-system transparency, and data 
access) are reserved for VLOPs and VLOSEs (European Commission, 2026e; Moravcová, 
2023). Its supervisory design is deliberately layered: the Commission enforces the 
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additional obligations on the very largest players directly, while national Digital Services 
Coordinators (DSCs) supervise the remainder and anchor the system within each Member 
State (Yurukova, 2025; Mattioli, 2025). 

The DSA thus pursues a difficult balance: protecting fundamental freedoms (above all, 
freedom of expression and information) against the systemic risks posed by the largest 
platforms, while avoiding the imposition of disproportionate burdens on smaller actors 
and preserving the single market. The first years of operation have demonstrated both 
the promise of this architecture and the practical difficulty of making it function 
coherently across 27 Member States. 

5.1. ENFORCEMENT FRAGMENTATION AND THE DIGITAL SERVICES COORDINATORS 

The DSA deliberately leaves Member States considerable freedom in how they organise 
their competent authorities. While this respects national institutional traditions, it creates 
a standing risk of fragmentation and places a heavy premium on the duty of sincere 
cooperation between national authorities and the Commission (European Law Blog, 
2023; Mattioli, 2025). 

The most immediate concern is that there is no enforcement body in place and no trusted 
flaggers designated in some Member States. This reflects a real and documented 
implementation gap. A number of Member States were slow to designate or fully 
empower their DSCs, and the Commission has referred several of them to the Court of 
Justice for failing to do so (European Commission, 2026c).  

The first annual reports of the DSCs, analysed shortly after publication, revealed uneven 
capacity across Member States. A marked concentration of cross-border complaints was 
apparent in the small number of jurisdictions where the largest platforms are established, 
along with the slow activation of trusted flaggers and bodies for out-of-court dispute 
settlement (The Platform Law Blog, 2025; Yurukova, 2025). Independent surveys of the 
enforcement landscape have described a system at a crossroads, with fragmentation, 
uneven resourcing, and political resistance all in evidence (Centre for Future Generations, 
2026). 

Understaffing compounds these problems directly: a coordinator that lacks the personnel 
and technical expertise to scrutinise platform behaviour cannot supervise effectively, 
however well drafted its mandate. 

This diagnosis has prompted proposals for a more centralised solution, up to and including 
a dedicated EU digital enforcement authority modelled on bodies such as the European 
Securities and Markets Authority (Bruegel, 2025). The Task Force considered such an 
agency well worth serious study, and it connects directly to the discussion, in Section 8 
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on the better regulation process, of a possible single market agency drawing on seconded 
national expertise. At the same time, Task Force participants were realistic about the 
institutional and political obstacles to creating one. 

Recommendation 4. The Commission and Member States should give priority to 
closing the implementation gap for the Digital Services Act, ensuring that every Digital 
Services Coordinator is designated, sufficiently resourced, and fully empowered. It 
should formally evaluate whether a more centralised enforcement body, drawing on 
seconded national expertise, would raise the effectiveness and consistency of 
enforcement. There is a need not only for better and faster implementation, but also 
for improved coordination across enforcement levels. 

5.2. MEASURING WHAT MATTERS: TRANSPARENCY AND CONTENT-MODERATION 

OUTCOMES 

A central point of agreement was that, while effective enforcement is an essential 
component of regulatory credibility and compliance, fines are not the right metric for 
measuring the DSA's success. The regulation's purpose is to reduce systemic risks and to 
improve the quality, consistency, and accountability of content moderation and platform 
governance, not to generate penalties. An enforcement record measured principally in 
fines could even indicate failure, in the sense that harm had already materialised, rather 
than success (Monti, 2024; Eder, 2024). Yet the indicators that would permit a better 
assessment – the accuracy and consistency of moderation decisions, the meaningfulness 
and comparability of transparency reporting, the effectiveness of notice-and-action and 
internal complaint-handling, and the responsiveness of out-of-court redress – are still 
being developed and standardised (Leerssen, 2023; Wei et al., 2024; Ortolani, 2023). 

Work on operationalising the very notion of moderation accuracy shows how much 
conceptual and methodological groundwork remains before such outcomes can be 
measured reliably (Wei et al., 2024). Transparency rights, including the obligation to give 
reasons for moderation decisions and the resulting statements-of-reasons database, offer 
a foundation. But early empirical comparison of the DSA transparency reporting by 
platforms with independently observed behaviour has found notable inconsistencies, 
underlining the need for standardised and verifiable metrics rather than self-declared 
figures (Sekwenz et al., 2026; Leerssen, 2023). 

Broader analyses of content governance at scale, and of the systemic-risk framework that 
is the DSA's most novel instrument, reinforce the point that the regulation's success or 
failure will be intelligible only through carefully designed outcome indicators (Bagonza, 
2026; Eder, 2024). The transparency database and the work of the European Centre for 
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Algorithmic Transparency provide institutional starting points, but the Commission should 
invest in agreed, comparable outcome indicators for content moderation and systemic-
risk mitigation, and treat their development as a core supervisory task rather than a by-
product. 

Recommendation 5. The Commission, working with the Digital Services Coordinators 
and the European Centre for Algorithmic Transparency, should develop and publish a 
common set of verifiable outcome indicators for content moderation and systemic-
risk mitigation, so that compliance can be judged on comparable evidence rather than 
on the platforms' self-declared figures or on the level of fines imposed. 

5.3. AUDIT STANDARDS AND RESEARCHER DATA ACCESS 

Two structural gaps deserve particular attention because they concern the machinery 
through which the DSA is supposed to generate reliable evidence. 

First, the DSA requires very large platforms to undergo independent annual audits of their 
compliance. Recognised international assurance standards such as the IAASB’s ISAE 3000 
(Revised) can be employed and are already used in practice; however, there is not yet a 
dedicated DSA-specific audit standard or commonly accepted audit methodology. This 
may limit comparability across engagements as well as the evidentiary value of audit 
outcomes, and likely increases compliance costs (Freshfields, 2026).  

Second, the mechanism for vetted-researcher access to platform data under Article 40, 
given operational form by the associated delegated regulation, is a genuine advance, and, 
notably, the very model to which the Task Force's DMA discussion looked for inspiration 
(Keller, 2025; European Commission, 2025a; Hogan Lovells, 2025). A substantial body of 
scholarship has examined both its promise, as a remedy for the information asymmetry 
that has long hampered platform research and systemic-risk supervision, and its practical 
limitations, including the complexity of the vetting procedure and the scope for platforms 
to resist or delay (Liesenfeld, 2024; Goanta et al., 2025; Greser, 2024). 

Early accounts of the mechanism in operation, including its use in election-related 
research, describe both real progress and considerable friction (Ohme & Seiling, 2026; 
Darius et al., 2026). The value of Article 40 will ultimately depend on whether the vetting 
and access procedures prove workable for bona fide researchers without creating 
disproportionate risks to security or personal data. 
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Recommendation 6. The Commission should support the development of additional 
guidance, criteria, and best practices for the independent audits required under the 
Digital Services Act, building on existing assurance frameworks such as ISAE 3000 
(Revised), with the aim of promoting greater consistency, comparability, and 
evidentiary value across audit engagements. The Commission should actively monitor 
the operation of the Article 40 data-access mechanism, standing ready to streamline 
the vetting and access procedures if they prove unworkable in practice for bona fide 
researchers. 

5.4. COMPLIANCE COSTS, SMES, OVERLAPS, AND DEFINITIONAL SPILLOVER 

The Task Force also noted the distributional dimension of the DSA. Although the heaviest 
obligations are reserved for the largest and most impactful platforms (VLOPs and VLOSEs), 
the compliance burden of the horizontal rules falls proportionally harder on smaller 
providers, for whom the fixed costs of legal interpretation, tooling, and reporting loom 
larger. SME concerns are not always sufficiently reflected in implementation (Moravcová, 
2023; Smith, 2025). 

A recurring theme, developed further in Section 8 on the better regulation process, is that 
overlaps with other instruments generate uncertainty and cost. The DSA intersects with 
the GDPR, with EU consumer law, and with the DMA, and the resulting overlap of 
applicable rules and competent authorities can leave firms unsure which regime governs 
a given situation and which authority will enforce it (Elizalde, 2025; German Marshall Fund 
of the United States, 2025). 

A specific concern raised in Task Force discussions is whether data protection authorities, 
whose expertise lies in the GDPR, are equipped to supervise content moderation at scale. 
Another is whether concepts developed for the DSA and DMA are being borrowed and 
misapplied in adjacent contexts. Both point to the need for careful coordination among 
authorities and for discipline in the use of defined terms across the acquis (Elizalde, 2025). 

As with the DMA, the DSA is not discriminatory in design in the sense that its provisions 
do not literally discriminate. Yet its concentration of direct enforcement on a small 
number of large, mostly non-EU platforms invites the same discriminatory-effect critique, 
and the same need to manage that perception through transparent, evidence-based 
enforcement (German Marshall Fund of the United States, 2025). 
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6. THE ARTIFICIAL INTELLIGENCE ACT 

Key findings 

The AI Act's risk-based architecture commands broad support in principle, but its 
operation depends on harmonised standards, guidance and codes of practice that are 
not yet fully in place, leaving providers uncertain how, in concrete terms, to comply. 

As with other EU laws, there is scope to simplify the AI Act, and portions of the Digital 
Omnibus already seek to begin the job; however, it will nonetheless be important to 
continue to safeguard the AI Act's objectives relating to fundamental rights, safety, and 
trust. The Task Force saw the central challenge not as a binary choice between 
deregulation and stricter rules, but as the provision of practical, example-based 
guidance that confers legal certainty without becoming over-prescriptive. 

Legislators frequently lack the operational, technical expertise that resides mainly 
within industry, and the better regulation process does not yet reliably capture it. 
Several participants argued for broader input, including from the social sciences and 
humanities. 

The General-Purpose AI Code of Practice and the AI Office are important steps, but the 
AI governance system remains incomplete, and a third instrument originally intended 
to address AI liability is absent. 

The 2025–26 simplification effort, through the Digital Omnibus and the subsequent 
agreement to streamline the Act, postpones certain obligations and lightens others, 
but leaves the core requirements substantively unchanged. Changes to substance 
should be grounded in evidence and, where material, in proper impact assessment. 

The Artificial Intelligence Act (Regulation (EU) 2024/1689) is the most ambitious attempt 
yet to regulate AI horizontally. It classifies systems by the level of risk they present, 
prohibiting a small set of practices outright, imposing detailed obligations on systems 
designated as high-risk, adding lighter transparency duties for certain other systems, and 
establishing a dedicated regime for general-purpose AI (GPAI) models (European 
Commission, 2026a; Gstrein et al., 2024; Revolidis, 2025). 

Because the Act was the principal focus of the Task Force's fourth meeting, and because 
its implementation has progressed rapidly since then, this section draws directly on that 
discussion, and on the contributions of individual participants, as well as on the wider 
literature. The overarching mood of the discussion was not hostility to the Act's objectives 
but concern about implementability, expertise, and coherence, and a shared sense that 
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the difficult work lies less in the statute than in the guidance, standards, and institutions 
that must give it practical effect. 

6.1. THE RISK-BASED APPROACH AND ITS CRITICS 

The risk-based approach is widely accepted, and much of the scholarly debate concerns 
not whether to use it but how to implement it well (Elbers, 2024; Justo-Hanani, 2025). 
Two lines of criticism recur. The first questions whether a framework rooted in product-
safety logic and self-assessment can adequately protect fundamental rights, and whether 
the fixed, category-based list of high-risk uses can keep pace with a technology that is 
evolving faster than the classification (Kusche, 2024; Popović & Vujičić, 2026; Nannini, 
2025). A second line argues that the Act is, in important respects, underspecified for 
generative and general-purpose systems, whose broad and unpredictable range of 
downstream uses does not map neatly onto the original risk tiers (Revolidis, 2025). They 
were added to the AI Act at the last minute, with complex rules on allocation of 
responsibility in the value chain. 

Proposals to move from a categorical to a more contextual understanding of high-risk 
classification, and comparative work drawing on other jurisdictions' emerging 
approaches, indicate that the design of the risk tiers will remain contested well into the 
implementation phase (Nannini, 2025; Bang, 2026; Kim & Ko, 2026). The Task Force's own 
discussion, however, was less preoccupied with the architecture of the tiers than with the 
lived experience of trying to comply with them, and it is to that experience that the most 
distinctive contributions of the fourth meeting were directed. 

6.2. SIMPLIFICATION, GUIDANCE, AND THE SECTORAL DIMENSION 

A central intervention came from a guest speaker who cautioned against equating 
simplification with the mere removal of normative obligations. In her account, framing 
the Digital Omnibus principally as a reduction in obligations misdiagnoses the problem: 
what companies and public bodies most lack is specific guidance on how to apply the 
obligations that already exist. Some measures presented as simplification could in practice 
make compliance more, rather than less, complicated. She proposed two complementary 
remedies. The first was to codify and consolidate AI-related norms across the digital 
acquis, so that the applicable rules are easier to locate and reconcile. The second was a 
systematic revision of the sector-specific EU legislation that intersects with the AI Act, so 
as to concretise how the Act's requirements apply in particular contexts, rather than 
adding yet more articles to the Act itself. 

She illustrated the point from the health sector, observing that the AI Act's research-and-
development exemption does not extend to real-world testing, which makes it very 
difficult for hospitals and clinical settings to meet robustness and accuracy requirements. 
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She noted, by way of contrast, that instruments such as the Cyber Resilience Act supply 
the concrete technical standards that the AI Act leaves unspecified. This concern, that the 
Act's high-level requirements need to be operationalised through sectoral standards and 
interdisciplinary implementation, is strongly echoed in the literature on medical and other 
high-risk applications (Montag & Finck, 2024; Zhong, 2024; Värri, 2025; Aboy et al., 2024). 

6.3. GUIDANCE WITHOUT PRESCRIPTION, AND THE EXPERTISE GAP 

A theme that united several interventions was the search for a workable middle ground 
between rigid, exhaustive rules and open-ended flexibility. 

One participant argued that the AI Office's guidance on prohibited practices, which relied 
on illustrative examples rather than attempting to specify every case, was a good model. 
It offered legal certainty without being over-prescriptive, which is especially valuable in a 
fast-moving field where expertise is scarce and where overly narrow rules risk being 
overtaken by events. 

The same participant also drew attention to a structural tension in the whole enterprise. 
Much of the operational, practical expertise needed to regulate AI well resides within 
private companies, which cannot themselves make law without raising obvious concerns 
about democratic legitimacy. The implication is that the better regulation process, 
through consultation and evidence-gathering, must do a far better job of extracting the 
right expertise from among a very large number of stakeholders. 

Another participant made a complementary point, arguing that the complexity of the 
issues, including culturally freighted questions about the representation of the human 
body in art, literature, and film, calls for the involvement of experts from the social 
sciences and humanities, not only technologists and lawyers. The chair gave a clear 
illustration of the same expertise gap: non-expert legislators risk producing very detailed 
rules on matters they do not fully understand, such as the debate over ‘nudification’ tools. 
A participant further warned that a regulatory posture dominated by prohibitions risks 
discouraging innovation and deterring international partners, some of whom, he 
reported, prefer to avoid EU-style regulation altogether so as not to slow their own pace. 
He also questioned whether the EU's enforcement capacity matched its regulatory 
ambition, given that governmental and business attention is increasingly focused on 
competitiveness and on strategies such as Apply AI. 

The chair framed the underlying dilemma as one of timing: regulate too late and harmful 
patterns become entrenched, regulate too early and one risks betting on the wrong horse 
and inhibiting innovation – a judgement that is inherently case-specific. These concerns 
about expertise, interdisciplinarity, and the practical difficulty of implementation are 
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widely shared in the scholarly literature (Montag & Finck, 2024; Zhong, 2024; Drage et al., 
2025; Fernández-Llorca et al., 2024). 

6.4. GOVERNANCE, STANDARDS, AND THE GENERAL-PURPOSE AI CODE OF 

PRACTICE 

On governance, the Task Force welcomed the establishment of the AI Office and the 
associated scientific panel and advisory bodies, while stressing that their effectiveness will 
depend on sufficient resources and expertise and on the timely delivery of harmonised 
standards by the European standardisation organisations (Novelli et al., 2024; Parisini & 
Dervishaj, 2025). The dependence on harmonised standards is more than a technicality: 
until those standards exist, providers of high-risk systems face genuine uncertainty about 
what compliance concretely requires. The standardisation process has itself been 
identified as a bottleneck and a locus of implementation risk (Kilian et al., 2025; Värri, 
2025). 

The General-Purpose AI Code of Practice, published in 2025 with chapters on 
transparency, copyright, and safety and security, was seen as a pragmatic bridge for the 
period before harmonised standards are available, offering GPAI providers a voluntary 
route by which to demonstrate compliance with their obligations (European Commission, 
2025b; Jones Day, 2025; Farrell & Emborg, 2025). The Code, and the GPAI regime more 
broadly, have attracted close analysis, including of the treatment of systemic-risk models, 
of copyright, and of the interaction with open-source models. The debate over how 
prescriptive the Code should be mirrors the broader tension between guidance and 
prescription identified above (Revolidis, 2025; Kontosis & Davalas, 2026; Ramos & 
Pianese, 2026). 

Regulatory sandboxes, intended to give innovators, and especially SMEs, a supervised 
space in which to develop and test AI systems, were noted as a potentially important tool 
whose value will depend heavily on how well they are designed and governed in practice 
(Ahern, 2025; Novelli et al., 2026; Genicot, 2026). 

6.5. AI AND LIABILITY 

A distinct concern, raised by CEPS, was that the AI governance system arguably remains 
incomplete. The original design envisaged three interlocking instruments: the AI Act itself, 
a revised Product Liability Directive, and a dedicated AI Liability Directive allocating 
responsibility for harm caused by AI systems. With the withdrawal of the proposed AI 
Liability Directive, only two of the three are in place, potentially leaving a gap in the civil-
liability framework that the third instrument was meant to fill. 
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The Task Force heard that work is under way to develop a comprehensive proposal to plug 
this gap, drawing on international scholarship, industry, and civil society, with a view to 
ensuring that the overall system of AI governance functions coherently rather than 
partially. Resolving the allocation of liability matters not only for the protection of those 
harmed but also for legal certainty for developers and deployers, and it bears directly on 
the coherence of the framework as a whole. 

Support for an AI liability pillar is by no means universal. A number of prominent industry 
associations have jointly argued that an AI Liability Directive would be needlessly 
burdensome (Industry Associations, 2025). 

6.6. SIMPLIFICATION IN PRACTICE: THE DIGITAL OMNIBUS AND THE STREAMLINING 

OF THE ACT 

The Act is already being amended in the name of simplification. The Digital Omnibus on 
AI was proposed in late 2025 as a response to the competitiveness agenda set out in the 
Draghi report and the subsequent agreement between the Council and Parliament in 
2026 to streamline the Act. It postpones certain high-risk obligations, lightens some 
requirements, centralises elements of implementation in the AI Office, and introduces 
measures such as an EU-level sandbox (European Commission, 2026b; Council of the 
European Union, 2026; Tech Policy Press, 2026a; Morrison & Foerster, 2025). 

The prevailing assessment is that these changes adjust timing and administration while 
leaving the Act's core requirements substantively intact (Tech Policy Press, 2026a; 
Gartner, 2025). Commentators have nonetheless cautioned against conflating two distinct 
things: legitimate implementation support, such as filling gaps in standards, designating 
competent authorities, and clarifying obligations, on the one hand, and substantive 
regulatory relief presented under the banner of simplification, on the other (AI Act Blog, 
2026; Dignum et al., 2026). This distinction matters a great deal, and it connects to the 
Task Force's wider concern, developed in Section 8 on the better regulation process, 
about omnibus proposals being advanced without impact assessment. 

Task Force participants seemed to feel, consistent with their views on simplification as 
noted elsewhere in this report, that lightening the genuine administrative burden is 
welcome and overdue, but that changes to the substance of the Act, as opposed to its 
timing or its paperwork, should be grounded in evidence. Where significant, they should 
be supported by a proper impact assessment, rather than adopted under a general and 
largely unexamined banner of urgency. 
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Recommendation 7. The Commission should give priority to completing the AI Act's 
overall implementing architecture, the harmonised standards and practical, example-
based guidance that give providers legal certainty. There may well be a need to also 
clarify AI liability. 

 

Recommendation 8. Amendments pursued under the simplification agenda should 
distinguish clearly between administrative streamlining and substantive change. Any 
substantive change should be supported by evidence and, where material, by an 
impact assessment, rather than justified by an unexamined appeal to urgency. 
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7. PRIVACY, CYBERSECURITY, AND DATA SHARING 

Key findings 

The GDPR is rightly called Europe’s regulatory gold standard. Gold is precious, but it is 
also heavy. 

Arguably, the GDPR pays too little attention to the EU legislative principle of 
proportionality, or to the balancing of privacy interests with other interests. There is a 
single recital, but no operative text to implement it. 

The GDPR’s one-stop shop (where enforcement mainly falls to the Member State in 
which a firm has its EU headquarters) is problematic in that (i) it saddles two of the 
smallest Member States with most of the large-scale actions challenging enforcement, 
and (ii) the responsible Member State may be subject to a conflict of interest. 

The Commission submitted a Digital Omnibus ostensibly in an effort to simplify the 
GDPR. It seeks to simplify cookie rules – a long overdue reform. The Digital Omnibus 
also seeks to refine standards for pseudonymisation and to redefine what constitutes 
personal data, which is a contentious change. The more fundamental problems in the 
GDPR, such as insufficient attention to proportionality, a flawed one-stop-shop 
approach, and too much complexity overall, remain to be tackled in future legislation. 

Still, like all omnibus proposals, the Digital Omnibus was put forward without an impact 
assessment. The European Parliament has decided to conduct its own impact 
assessment, which is now ongoing. 

Multiple EU laws govern data transfer and portability, including the GDPR, the Data 
Act, and DMA. These provisions do not appear to be fully mutually consistent. 

The Network Information and Security Directive (NIS 2) , Cyber Resilience Act, Digital 
Operational Resilience Act (DORA), and the forthcoming Digital Networks Act 
collectively represent the most ambitious attempt yet to build a coherent European 
cybersecurity architecture that reduces systemic vulnerabilities, strengthens 
resilience, and enhances technological sovereignty. 

But the current governance model remains fragmented, duplicative, and operationally 
burdensome, particularly for entities subject to multiple sectoral regimes. This stems 
from the accumulated complexity of overlapping obligations, inconsistent definitions, 
and divergent enforcement practices. Overlaps are everywhere, but are especially 
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prominent between horizontal cybersecurity legislation and sector-specific 
frameworks, for instance in health, finance, and digital infrastructure. 

The Digital Omnibus seeks to consolidate incident-reporting obligations across 
multiple EU laws – a worthy goal. It may not go far enough in standardising definitions, 
reporting time frames, or incident-severity definitions. Whether this is politically 
feasible remains to be seen. 

Aligning EU cybersecurity and privacy laws is challenging because the laws embody 
divergent regulatory philosophies. NIS 2 is fundamentally risk based, focusing on 
operational resilience and incident response. The CRA is safety based, oriented 
towards product conformity and lifecycle security. The GDPR’s breach-notification 
rules are grounded in fundamental rights protection. The European Health Data Space 
introduces sector-specific data governance obligations. Harmonising these regimes is 
inherently difficult because they pursue different objectives and apply different 
conceptual frameworks. 

7.1. PRIVACY: THE GENERAL DATA PROTECTION REGULATION AND DIGITAL 

OMNIBUS 

The GDPR1 is often referred to as Europe’s regulatory gold standard, and there is much to 
be said for this. An integrated standard for all 27 Member States is greatly preferable to 
(for instance) privacy regulation in the US, which is fragmented both state by state and 
sector by sector, with many sectors not at all covered by law at the US federal level. 

In acknowledging the GDPR as the EU’s regulatory gold standard, we must not forget that 
while gold is precious, it is also heavy. Large numbers of stakeholders view the GDPR as 
needlessly burdensome. Many Europeans are suffering from ‘consent fatigue’, and most 
are sick and tired of cookie banners. 

In addition to these consumer-visible problems, there are further challenges. GDPR 
legislation pays to little attention to the EU legislative principle of proportionality. Recital 
4 GDPR states clearly: ‘The right to the protection of personal data is not an absolute right; 
it must be considered in relation to its function in society and be balanced against other 
fundamental rights, in accordance with the principle of proportionality.’ This, however, is 
the only reference to proportionality in the GDPR, and there is no operative text 

 
1 Data held by the EU or its agencies is excluded from the scope of the GDPR. It is covered instead by a 
separate regulation, the EUDPR. The EUDPR is similar in structure and content to the GDPR. In the interest 
of simplicity, we do not separately address the EUDPR; the issues raised are generally a subset of those 
relevant to the GDPR.  
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whatsoever to operationalise the principle, nor enumeration of the other fundamental 
rights that should be considered, or the function that the protection of personal data plays 
in society. As a result, court decisions and those by the European Data Protection Board 
(EDPB) arguably pay far too little attention to anything other the protection of personal 
data. 

This problem is exacerbated by the fact that there is no explicit provision for appealing 
EDPB decisions. EDPB decisions are extremely difficult to appeal because they are not 
addressed to individuals or companies, and only the Member State data protection 
authorities formally involved in the dispute can challenge them. This creates a structural 
accountability gap: once the EDPB adopts a binding decision, proportionality concerns 
raised by affected parties have almost no procedural route to judicial review. 

A second serious problem in the GDPR is its one-stop shop. The data protection authority 
in the Member State where a firm has its EU headquarters is responsible for all 
enforcement actions against the firm (with minor exceptions due to a case brought by 
Belgium). Consider that of the five big tech ‘GAFAM’ firms, four have their EU 
headquarters in Ireland and a fifth in Luxembourg. These five firms provide a substantial 
fraction of all of the digital services offered worldwide. The one-stop shop implies that 
most of the hard cases must be handled by two of the smallest Member States – a clearly 
inappropriate use of resources.  

Calculations by the EDPB in 2021 (European Data Protection Board, 2021) seem to suggest 
that while Ireland and Luxembourg have allocated significant resources in terms of staff 
size and budget (see Figure 2), the resources assigned are nonetheless probably not 
commensurate with the job that these two Member States have to do. Ireland and 
Luxembourg have devoted progressively greater resources since 2021, but it is likely that 
their combined staff and budget are still only about an eighth of total EU staffing. In other 
words, the staff and budgetary resources they have deployed are still far from being 
commensurate with the burden of responsibility for the bulk of the GDPR’s one-stop-shop 
supervision of big tech firms (mainly Meta, Google, Apple, Amazon, TikTok, and Microsoft) 
in the EU27. 
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Figure 2. GDPR enforcement staff size and budget, selected Member States (2020–21) 

  

Source: EDPB (2021) and author’s calculations. 

One must also wonder whether these Member States, which worked hard to obtain those 
corporate headquarters, will be highly motivated to act expeditiously against the firms. 

The Commission recently submitted a Digital Omnibus proposal (2025/0360(COD)), 
ostensibly as a means of simplifying the GDPR and several other EU laws. 

The main simplifying measure is an attempt to consolidate the cookie rules (currently 
spread across the ePrivacy Directive and GDPR) so that they are together in the GDPR, 
and to begin to create standards so that the user is only forced to respond once every 
several months. These revisions seem to be promising, and offer a genuine prospect of 
simplification; however, the measure leaves the cookie rules in place under Article 5(3) of 
the ePrivacy Directive insofar as they relate to non-personal data. A single cookie may 
relate to both personal and non-personal data. There is a strong argument to be made 
that the consolidation of cookie rules into the GDPR should have been comprehensive, 
rather than leaving a split regime to persist. 

At the same time, a number of industry associations have expressed concerns that the 
Digital Omnibus as ultimately enacted may not achieve enough simplification – it might 
be watered down too much along the way (Industry Associations, 2026). 

The other major change to the GDPR through the Digital Omnibus consists of refinements 
to the definitions of anonymisation, pseudonymisation, and personal data overall. These 
may be useful, particularly for laws such as the European Health Data Space, where the 
use of anonymised or pseudonymised ‘secondary data’ for research and public health 
purposes might have been at risk of judicial challenges. All the same, these are changes 
with far-reaching consequences. Changes this broad would normally be appropriate after 
detailed analysis by the Commission, which was not done. We discuss these points in 
greater detail in Section 7.2. 
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The Digital Omnibus, like all of omnibus regulatory proposals, was submitted without an 
impact assessment. The Commission has sought to justify this omission (i) due to urgency, 
(ii) because the changes in the omnibus proposals are purely technical, and (iii) because 
the omnibus proposals do not constitute standalone legislation – they are only 
amendments to existing laws. 

The European Ombudsperson did not see things that way. The Ombudsperson found that 
the Commission’s claim of urgency was not appropriately justified, and also directed the 
Commission to establish a procedure as to which steps could be omitted in cases where 
urgency is truly justified. In a case involving Omnibus I (for the Corporate Sustainability 
Reporting Directive, Corporate Sustainability Due Diligence Directive, and Taxonomy) and 
two other laws, the Ombudsperson issued a finding of maladministration on the part of 
the Commission (Marcus, 2026). As regards Omnibus I, the findings are fully in line with 
Marcus & Thomadakis (2025). 

The European Parliament has concluded that the change in the definition of personal 
data, while not necessarily wrong, was too complex in its implications to wave through 
without an impact assessment. Hence, Parliament will conduct its own impact 
assessment of the Digital Omnibus. 

Meanwhile, the more fundamental problems in the GDPR – insufficient attention to 
proportionality, a flawed one-stop-shop approach, and too much complexity overall – 
remain to be tackled in future legislation. 

Taking these various concerns all together, these issues reveal a deeper governance and 
accountability deficit in the GDPR’s institutional architecture. Although the regulation is 
rightly celebrated as Europe’s regulatory gold standard, it lacks the operational 
mechanisms needed to balance the fundamental right to data protection against other 
Charter rights, leaving proportionality – explicitly required by the Charter of Fundamental 
Rights in Article 52(1) – to be reconstructed ad hoc by courts and supervisory authorities. 
This gap is compounded by the absence of a meaningful appeal route for binding 
decisions of the EDPB, which are addressed solely to national data protection authorities 
and therefore largely insulated from direct judicial review by affected parties.  

As discussed above, the one-stop-shop system concentrates the most complex and 
resource-intensive enforcement responsibilities in Ireland and Luxembourg, whose 
combined staffing and budgets remain only a small fraction of the total resources of the 
EU data protection authority, despite supervising the bulk of major cross-border cases 
involving Meta, Google, Apple, Amazon, TikTok, and Microsoft.  

These structural imbalances – limited proportionality guidance, constrained 
accountability, and uneven enforcement capacity – interact in ways that systematically 
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weaken the GDPR’s ability to deliver consistent, timely, and proportionate outcomes 
across the EU. 

7.2. MEASURES TO IMPROVE THE SHARING OF DATA 

Personal versus non-personal data 

Most data-sharing arrangements in the EU have their primary focus on non-personal data. 
This is particularly true of the Data Governance Act, the Free flow of non-personal data 
Regulation ((EU) 2018/1807), the Open Data Directive ((EU) 2019/1024), and other 
current laws. This is perhaps appropriate – addressing personal data matters would entail 
complex issues of GDPR and EUDPR compliance. 

Some laws deal with both personal and non-personal data. The EHDS, for instance, deals 
with not only secondary use (where anonymised or pseudonymised data are made 
available for use by researchers and public health authorities), but also  with primary use 
(where patients have a right to have their electronic health records shared with other 
healthcare providers if, for instance, the patient would like a second opinion or a specialist 
opinion). Anonymised data can be treated as being non-personal; for pseudonymised 
data, however, the treatment depends on how practical it is for the subject to be re-
identified. 

This inevitably raises questions as to whether we can properly distinguish between 
personal and non-personal data, and whether pseudonymisation provides a sufficient 
basis for treating otherwise personal data as being non-personal. Some purists would 
argue that it is always possible to re-identify pseudonymised data, and that consequently, 
pseudonymised data must invariably be treated as constituting personal data. 

It must also be said that firms often have difficulty determining in practice whether their 
data are personal or not. There is thus a strong tendency to err on the side of caution, 
and to act as if all data (in emails, for example) were personal data. This presumably leads 
to an increased compliance burden, and with it a loss of EU productivity and 
competitiveness. 

The Digital Omnibus proposal sought to address this very real challenge by clarifying 
criteria for pseudonymisation, and by redefining personal data so as to exclude 
pseudonymised data if the recipient lacks the means (at present) to re-identify it. 

Subsequent to the last Task Force meeting, we learned that Parliament is concerned that 
changing the definition of personal data could potentially have large implications – it is 
not a simple technical change. As previously noted, the Commission did not provide an 
adequate analysis of the impacts – in fact, none of the Commission’s omnibus proposals 
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was accompanied by an impact assessment. (This lack was harshly criticised in Marcus & 
Thomadakis (2025), and also led the European Ombudsperson to issue a finding of 
maladministration on the part of Commission (Marcus, 2026)). Parliament will 
consequently conduct its own targeted, substitute impact assessment of key GDPR 
aspects of the Digital Omnibus, which is an important development in the evolution of 
better regulation practice in the EU. It has been common for the European Parliament 
Research Service to conduct impact assessments, but typically these are superficial 
documents of six to ten pages reviewing a Commission legislative proposal for internal 
consistency, with no reliance on external expertise and no penetrating analysis. There 
have been no more than a half dozen instances where Parliament has taken responsibility 
to conduct a serious impact assessment, supported by external expertise – usually in 
politically sensitive files where the Commission failed to provide an adequate impact 
assessment of its own. 

Issues with the Data Act 

Participants raised a number of concerns as regards the Data Act. Some asked whether 
the Data Act imposed disproportionate costs on IoT. Relatedly, others asked whether the 
Data Act restrictions on the transfer of non-personal data were too burdensome. 

One potentially important comment reflected an apparent conflict between the Data Act, 
GDPR and the DMA. A data holder might be subject to data portability obligations under 
the GDPR, and a gatekeeper data holder might be subject to additional data portability 
obligations under the DMA. If, however, the intended data recipient firm is also a 
gatekeeper, then the data transfer that is required under the GDPR or DMA would appear 
to be prohibited under Article 5(2) of the Data Act. The Digital Omnibus neglected to 
address this apparent conflict among the laws. 

7.3. CYBERSECURITY 

Cybersecurity governance challenges in the EU: fragmentation, 
proportionality, and the limits of coordination 

Stakeholder input to the CEPS Task Force highlights a broad consensus that the EU has 
made significant strides in cybersecurity policy over the past five years. Instruments such 
as NIS 2, the CRA, DORA, and the forthcoming Digital Networks Act collectively represent 
the most ambitious attempt yet to build a coherent European cybersecurity architecture. 
Stakeholders also emphasised that the impending revision of the Cybersecurity Act will 
be critical. NIS2, the CRA, DORA, and Digital Networks Act establish the substantive 
obligations of the EU’s cybersecurity framework. Revision of the Cybersecurity Act, 
however, offers the opportunity to operationalise these instruments by strengthening 
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EU-wide certification, enhancing the operational role of the EU Agency for Cybersecurity 
(ENISA), and limiting fragmentation across national implementation practices.  

These initiatives reflect the EU’s strategic ambition to reduce systemic vulnerabilities, 
improve resilience, and increase technological sovereignty. Even so, stakeholders 
emphasised that the current governance model remains fragmented, duplicative, and 
operationally burdensome, particularly for entities subject to multiple sectoral regimes. 
The challenge is not the ambition of EU cybersecurity policy, but rather the risk of 
unintended intersection with other EU laws, potentially leading to overlapping 
obligations, inconsistent definitions, and divergent enforcement practices. 

Fragmentation of cybersecurity obligations across horizontal and 
sectoral regimes 

A central theme in stakeholder discussions was the misalignment between horizontal 
cybersecurity legislation and sector-specific frameworks. NIS 2 establishes a broad 
baseline for cybersecurity risk management and incident reporting across essential and 
important entities. Yet, many of these same entities – particularly in health, finance, and 
digital infrastructure – are simultaneously regulated under sectoral regimes with their 
own cybersecurity and reporting requirements. 

The EHDS is a clear example. Most EHDS-regulated actors are also NIS 2 entities, yet the 
two frameworks impose parallel obligations with different reporting thresholds, timelines, 
and definitions of what constitutes a ‘significant’ or ‘material’ incident. This creates a dual 
compliance burden: entities must interpret two sets of rules, manage two reporting 
channels, and reconcile two sets of expectations from supervisory authorities. The 
problem is not merely administrative; it affects operational response. Divergent timelines 
and thresholds can lead to over-reporting, under-reporting, or misaligned prioritisation 
during incidents. Beyond establishing a common reporting deadline for all regulations 
covered by the single-entry point for reporting an incident from the time at which it is 
confirmed, and establishing common definitions for the severity of an incident, there 
appears to be a need to put feedback mechanisms in place. These mechanisms should 
enable reporting entities to flag issues regarding the functioning, reliability, or integrity of 
the single-entry point. 

This fragmentation is not limited to the EHDS. DORA imposes detailed ICT 
risk-management and incident-reporting obligations on financial entities. The CRA 
introduces product-security requirements and vulnerability reporting obligations for 
manufacturers and developers. The GDPR imposes breach-notification obligations 
grounded in fundamental rights protection rather than cybersecurity risk. The result is a 
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landscape where operators may face four or five distinct incident-reporting channels, 
each with its own criteria, timelines, and supervisory expectations. 

Participants stressed that this fragmentation is not simply inconvenient; it is structurally 
inefficient. It increases compliance costs, diverts resources from actual security 
improvements, and does not necessarily produce better situational awareness for 
authorities. In some cases, it may even hinder crisis response by forcing operators to 
prioritise reporting over remediation. 

Even though EU cybersecurity is horizontal in its applicability across sectors, a basic 
limitation is that these measures were typically layered on top of existing laws after the 
fact. In principle, a shift in policymaking culture is needed so that cybersecurity 
considerations are integrated from the ground up whenever new law is conceptualised. 
In practice, however, achieving this without further increasing fragmentation is far from 
straightforward. Sectoral regimes have their own regulatory philosophies, supervisory 
structures, and political constituencies, and integrating horizontal cybersecurity 
requirements into these frameworks risks either duplicating obligations or creating new 
inconsistencies. 

The limits of proportionality and prioritisation in EU cybersecurity 
law 

Another recurring theme was the under-specification of proportionality in the EU’s 
cybersecurity framework. While proportionality is a constitutional requirement under the 
Treaties, stakeholders observed that cybersecurity legislation often lacks clear operational 
guidance on how proportionality should be applied in practice. 

NIS 2, for example, mandates ‘appropriate and proportionate’ technical and 
organisational measures, but provides limited detail on how proportionality should be 
assessed across sectors, entity sizes, or risk profiles. The CRA similarly requires 
manufacturers to implement proportionate cybersecurity measures, yet the criteria for 
determining proportionality remain vague. This lack of clarity can lead to rigid or overly 
formalistic interpretations, particularly among supervisory authorities that may default to 
maximalist readings of obligations. 

The problem is compounded by the divergent regulatory philosophies embedded in 
different instruments. NIS 2 is fundamentally risk-based, focusing on operational 
resilience and incident response. The CRA is safety-based, oriented towards product 
conformity and lifecycle security. GDPR breach-notification rules are grounded in 
fundamental rights protection. The EHDS introduces sector-specific obligations for data 
governance. Harmonising proportionality across these regimes is inherently difficult 
because they pursue different objectives and apply different conceptual frameworks. 



42 | J. SCOTT MARCUS, ARTUR BOGUCKI AND JACOB GRIFFITH 

Proportionality is not a request for deregulation, but for better-targeted regulation. 
Without clearer guidance, entities face uncertainty, authorities face inconsistent 
enforcement, and the overall system becomes less predictable. 

Accountability gaps in EU-level coordination structures 

Stakeholders also highlighted concerns about accountability and procedural fairness in 
emerging EU-level bodies for cybersecurity coordination. The European Cybersecurity 
Competence Centre, ENISA, and proposed crisis-governance mechanisms under the 
Digital Networks Act are expected to play increasingly influential roles in shaping 
cybersecurity policy, coordinating incident response and issuing guidance. 

Operators noted that these bodies often wield significant influence but the procedural 
routes for challenging decisions or seeking review when obligations appear 
disproportionate or operationally infeasible are uncertain. This creates a structural 
accountability gap: decisions that materially affect operators may not be accompanied by 
accessible mechanisms for redress. Stakeholders stressed that as EU-level coordination 
expands, accountability mechanisms must expand with it. The forthcoming revision of the 
Cybersecurity Act offers a key opportunity to operationalise these coordination structures 
and better align their growing responsibilities with clear procedural safeguards. 

Consolidated reporting: ambition vs political feasibility 

One of the most concrete participant concerns was the fragmentation of 
incident-reporting obligations and the political feasibility of consolidating them. The 
Digital Omnibus package aims to streamline reporting across NIS 2, DORA, the GDPR, and 
CRA by taking preliminary steps to align definitions, thresholds, and timelines. Participants 
broadly support this ambition, viewing consolidated reporting as essential for reducing 
administrative burden and improving situational awareness, but note that much more 
work will be needed to achieve meaningful alignment. 

They also expressed strong doubts about the political feasibility of meaningful 
consolidation. Member States view incident reporting as a core sovereign function, 
closely tied to national security, sectoral oversight, and crisis management. As a result, 
they are reluctant to harmonise thresholds or surrender sector-specific discretion – 
particularly in sensitive domains such as health, finance, and critical infrastructure. 

Stakeholders noted that the deeper challenge is not simply aligning reporting channels, 
but harmonising the underlying regulatory philosophies. Risk-based cybersecurity (NIS 2), 
safety-based product regulation (CRA), and fundamental rights-based breach notification 
(GDPR) operate on different conceptual foundations. Consolidation requires reconciling 
these differences, not merely merging reporting portals. 
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Enforcement capacity and structural imbalances 

Finally, enforcement capacity remains uneven across Member States. Smaller authorities 
face disproportionate burdens in supervising large, cross-border providers of digital 
infrastructure and cloud platforms. This creates systemic delays, inconsistent 
enforcement outcomes, and uneven implementation of cybersecurity obligations. 

The problem is particularly acute in sectors where a small number of Member States host 
the majority of critical operators. Stakeholders stressed that without addressing 
enforcement capacity, even well-designed legislation will struggle to deliver timely and 
effective results2. 

Towards targeted structural improvements 

The EU’s cybersecurity framework does not appear to require wholesale redesign, but 
rather targeted structural improvements: 

 consideration of cybersecurity from the ground up whenever new law is 
conceptualised;  

 harmonisation of incident-reporting definitions, thresholds, timelines, and 
templates; 

 consolidation of notification channels where politically feasible; 

 clearer proportionality guidance across regimes; 

 stronger accountability mechanisms for EU-level coordination bodies; 

 clarification of interactions between NIS 2 and sectoral frameworks such as the 
EHDS; and 

 support for enforcement capacity in smaller Member States. 

These targeted reforms would help ensure that the EU’s cybersecurity architecture 
becomes more coherent, proportionate, and operationally realistic, without undermining 
the EU’s strategic ambition or the fundamental rights it seeks to protect. 

  

 
2 One participant argued, however, that maintenance of the NIS 2 main establishment principle is crucial 
for single market harmonisation. 
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8. THE BETTER REGULATION PROCESS: CREATING, EVALUATING, 
IMPROVING, AND SIMPLIFYING EU LAWS AND REGULATION 

Key findings 

The EU’s regulatory ambition is substantially outpacing the ability of firms and Member 
States to implement the laws and regulations that are being enacted. The EU’s better 
regulation process should be helping to ensure that the quality of laws remains high; 
however, if falls some short in some areas, even though it consistently ranks well in 
international assessments. 

The EU’s better regulation process comprises (i) ex ante impact assessment to ensure 
that legislative proposals are thought through carefully before they are submitted; 
(ii) ex post evaluation to periodically review whether the individual laws already in 
place are still relevant to the problems they were meant to address, are effective and 
efficient in addressing them, and are still consistent with the EU legislative acquis; 
(iii) flanking measures to periodically trim back bloat in the acquis; and (iv) supporting 
strategies and measures. 

The European Commission, Parliament, and Council have agreed that better regulation 
is a joint responsibility, but in practice it is largely left to the Commission. 

At present, about 60% of Commission proposals that go through the ordinary 
legislative procedure are accompanied by impact assessments; however, the 
Commission often neglects to submit impact assessments that should have been 
required. The omission tends to be based on unconvincing claims of urgency. 

Public consultation is a key building block for proper impact assessment. The omnibus 
proposals frequently lacked proper consultations. When consultations are held, SMEs 
carry too little weight in them and EU independent agencies do not appear to weigh 
in as much as they could. 

The impact assessment is supposed to take innovation into account along with impacts 
on SMEs, but these measures are often ineffective, last-minute box-ticking exercises. 

The impact assessment corresponds to an assessment of a legislative measure as 
submitted by the Commission, not as enacted. The European Parliament and Council 
are under little pressure to refrain from adding ‘feel good’ provisions whose costs and 
impacts are not analysed until years later, if ever. 
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Given growing global uncertainty and geopolitical tensions, it is likely necessary to 
design future laws more for robustness across multiple scenarios than it was in the 
past. 

Also, with an explosion in the number of digital laws, the need to look across policy 
silos has grown. The silo structure of the Commission makes this difficult; in addition, 
the Commission may lack specialised expertise. 

There is very little pressure to do the ex post evaluation well, or for that matter, to do 
it at all. 

Newer laws usually include a schedule for evaluation, and it is usually adhered to; in 
the past, it is likely that not as many evaluations were conducted as should have been. 

The Commission’s new focus on simplification and implementation is important and 
positive, but it is too soon to say whether it is effective. 

The ‘one in, one out’ strategy needs rethinking – it seeks to optimise the wrong things. 

The ‘Think Small First’ strategy is largely aspirational rather than operational. A general 
problem is that SMEs are often suppliers to larger firms; consequently, exemptions 
meant to reduce burdens on SMEs often have only limited practical effect. 

Fragmentation of Member State law and regulation continues to be a burden for cross-
border business. The SOLVIT network and the Single Digital Gateway (SDG) potentially 
represent important contributions to cross-border commerce and e-commerce, but 
they fall short of their potential. 

The Task Force invested about a third of its time in assessing the better regulation process, 
rather than specific laws. One cannot hope to improve the sausage that is produced 
without improving the quality of the sausage factory that produces it. 

The EU’s better regulation process comprises four main elements: 

 ex ante impact assessment to ensure that legislative proposals are thought 
through carefully before they are submitted; 

 ex post evaluation to periodically review whether the individual laws already in 
place are still relevant to the problems they were meant to address, are effective 
and efficient in addressing them, and are still consistent with the EU legislative 
acquis; 
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 flanking measures to periodically trim back bloat in the acquis through processes 
such as the regulatory fitness and performance programme, REFIT; and 

 supporting measures such as the SDG and the SOLVIT network to assist businesses 
and individuals in navigating the complexity of the system, especially as regards 
cross-border issues among the Member States. 

International assessments, including those undertaken by the OECD, consistently ascribe 
high marks to the EU’s better regulation process; this is, however, based on international 
comparisons that arguably set a low bar. Some insiders would contend that the overall 
quality of the process has declined a bit over the past decade. Be that as it may, it is clear 
that there is ample room for improvement. 

An overarching issue is that better regulation is intended to be a joint responsibility of the 
European Commission, Parliament, and Council, but in practice is largely left to the 
Commission. Building on earlier agreements, in 2016 the three European institutions 
responsible for enacting good laws (Commission, Parliament, and Council) jointly signed 
an updated Interinstitutional Agreement to specify how they would cooperate (European 
Parliament, Council of the European Union, and European Commission, 2016). To date, 
this agreement remains largely aspirational – Parliament mainly relies on the Commission, 
and the Council does hardly anything at all to supply its end of better regulation. A three-
legged stool cannot properly stand if two legs are unable to bear the load (see Figure 3). 

Recommendation 9. The three co-legislators committed in 2016 to jointly implement 
the better regulation system. Parliament and the Council need to step up to do their 
share in order to provide better checks and balances within the overall better 
regulation system. 
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Figure 3. Conceptual illustration of the 2016 Interinstitutional Agreement as a 
three-legged stool: a progressively weakened Parliament and Council leave the 
framework unstable 

 
Source: Generated by ChatGPT. 

In this section, we consider the process used to generate ex ante impact assessments 
(Section 8.1), the process used for ex post evaluations (Section 8.2), and the various 
supporting measures in place (Section 8.3). 

8.1. EX ANTE IMPACT ASSESSMENT 

After more than 20 years of progressive refinement, the procedure for ex ante impact 
assessment, supported by the review of the Regulatory Scrutiny Board (RSB), often works 
reasonably well; nevertheless, there is ample room for improvement, both in the 
functioning of the impact assessment process and in its linkages to the rest of the better 
regulation framework. 

According to Bucher & Golberg (2026a), about 60% of Commission proposals that go 
through the ordinary legislative procedure have been accompanied by impact 
assessments in recent years. Is that enough? A key threshold question is whether impact 
assessments are conducted in all of the instances where they should be. That is a 
rhetorical question: the answer is the Commission frequently neglects submitting impact 
assessments that should have been required. The Commission has had a long-standing 
tendency to skip the impact assessment for legislation that is politically challenging – 
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usually the very laws that would most benefit from careful assessment. In the past, the 
omission has often been based on unconvincing claims of urgency (Marcus, Midões, & 
Schout, 2019). 

The issue is now coming to a head. The new omnibus legislative measures represent a 
major component of the Commission’s focus on regulatory simplification, but not a single 
one was accompanied by an impact assessment, even though several of the omnibus 
legislative proposals put forward changes with far-reaching implications. As we explained 
in Sections 7.1 and 7.2, this led the European Ombudsperson to issue a finding of 
maladministration against the Commission, and also to harsh criticism in CEPS studies for 
the European Parliament (Marcus, 2026). The Ombudsperson called on the Commission 
not only to better justify any claims of urgency, but also to establish a clear procedure as 
to what steps may legitimately be skipped in true instances of urgency. 

The Commission responded to the Ombudsperson’s finding with a Communication in 
April 2026 (European Commission, 2026). A full review is well beyond the scope of this 
report, but we note that some experts have argued that it falls considerably short of what 
is needed (Bucher & Golberg, 2026b).  

In addition to a substantial increase in the number of new laws, there is also a simply 
enormous number of delegated acts and implementing acts (see Section 2). These acts 
are rarely subject to an impact assessment. In some cases (not all), the changes put 
forward are complex enough that an impact assessment would have been warranted 
(Bucher & Golberg, 2026a). 

Recommendation 10. The Commission should redouble its efforts to ensure that 
every legislative proposal is accompanied by an impact assessment document, except 
in cases of genuine urgency. If it is truly impractical to provide an impact assessment 
when the legislative proposal is submitted, the Commission should, if possible, follow 
up a few months later with an abbreviated impact assessment. 

The impact assessment corresponds to an assessment of a legislative measure as 
submitted by the Commission, not as enacted. Parliament and the Council are under little 
pressure to refrain from adding ‘feel good’ provisions whose costs and impacts are not 
analysed until years later, if ever. The problem is well known – there is, for example, a 
proposal in the Letta report (2024) that the cost benefit analysis of an impact assessment 
should be constructed in a modular fashion, so as to enable updates as major changes 
are made in the course of the legislative process. Nonetheless, the problem persists, and 
no effort to correct it is visible (or possible as long as Parliament and the Council refuse 
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to shoulder their burdens under the Interinstitutional Agreement (European Parliament, 
Council and European Commission, 2016)). 

The failure to update the impact assessment has knock-on effects. For instance, the one 
in, one out strategy seeks to reduce the burden of new laws in comparison with the 
burden estimated when they are proposed, because no one is in a position to estimate 
the burden of a new law as enacted. In other words, this deficiency means that one in, 
one out is seeking to reduce burden compared with a largely fictional number. 

Recommendation 11. Any significant piece of EU legislation will ultimately differ 
substantially from the initial legislative proposal submitted by the Commission. Late 
in the process but prior to final enactment, an addendum to the impact assessment 
should be prepared to summarise the differences between the law as proposed and 
the law as enacted, including an update to the expected administrative costs and 
adaptation costs. 

The public consultation process is a key input to the impact assessment. Over the years, 
the OECD has tended to give high marks to the Commission’s public consultation process; 
still, Task Force participants were not convinced that public consultations were fully or 
properly taken into account in new legislative proposals in general. 

As noted at several points in this report, the omnibus proposals whereby the Commission 
sought to improve and simplify Commission regulation in eight areas (sustainability, 
InvestEU, agriculture, small mid-caps and digitalisation, defence, digital, chemicals, and 
the environment) represent a particularly egregious and also ironic lapse. ‘All were 
published after limited consultations and without an impact assessment for [alleged] 
reasons of emergency and political importance.’ (Bucher & Golberg, 2026a) This issue 
comes up repeatedly in this report, including in Section 8.3. 

Task Force participants questioned whether impact assessments paid enough attention 
to SMEs, and also to the EU’s own independent agencies. This is partly a public 
consultation question, and partly a broader impact assessment question. The issue with 
SMEs is well known – they tend to be far less able than large enterprises to invest in 
responses to public consultations and other forms of advocacy. Public consultations are 
by nature biased to the extent that the respondents are self-selected. As a result, large 
enterprises tend to be far better able than SMEs to defend their interests. We return to 
this point in Section 8.3. 

Task Force participants were deeply concerned over potential lack of coherence across 
different EU laws, including inconsistent definitions. The figures in Section 2 should make 
clear that this is not an idle concern – not only has there been a quadrupling in the 
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number of digital laws in the 12 years leading up to 2024, but also a doubling in their 
length over the past 20 years. Moreover, the number of potential pairwise interactions 
among 88 laws is close to 4 000 – well beyond what even highly skilled regulatory experts 
can hope to keep in their heads. 

This concern is exacerbated by the silo structure of the Commission, and to some extent 
also of Parliament. There is only limited ability to look across the silos to identify potential 
mismatches prior to enactment (see Section 8.3). 

Eventually, automated tools such as AI or even digital twins might be useful in identifying 
conflicts and inconsistencies. A few years ago, this might have seemed far-fetched, but 
rapid technological progress may be bringing us closer. In any case, we are not there yet. 

Despite good intentions, Commission officials are not technology experts. Are they fully 
up to the job of designing the rules that are going to be needed in the years to come? Is 
there an increased need for internal training of Commission staff, or better integration of 
external expertise? 

Relatedly, a participant worried that not enough consideration is given to the potential 
impact of proposed digital legislation on the technical infrastructure that underpins the 
global internet. With increasing calls for national control over digital environments, 
protecting the integrity of the core infrastructure that enables the internet is essential. 
Potential conflicts with existing technical standards, protocols, and cooperative 
frameworks should be avoided in order to protect the technical integrity of the internet 
and prevent its fragmentation or destabilisation. 

Impact assessment under the better regulation process seeks to identify the best way 
forward under expected future conditions. There has always been some recognition of 
an uncertain future; however, the future has become far less predictable than it was even 
five years ago. We are now confronted with accelerating technological change, 
geopolitical disruption, and post-pandemic uncertainty. Is robustness of policy options 
across multiple scenarios more important than optimality under a single expected 
scenario? Are changes needed to impact assessment under the better regulation process 
to take greater account of optimising results, not only under an expected future, but also 
under a range of radically different futures? Do scenario analysis or foresight, for 
instance, need to play a greater role in legislative design going forward? 

Finally, there was a general concern in the Task Force that implementation might not be 
given enough weight in the impact assessment. The Commission has taken a number of 
steps to strengthen the focus on implementation. We return to this point in Section 8.3. 
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8.2. EX POST EVALUATIONS 

The ex post evaluation process appears to be challenged to a far greater extent than that 
for ex ante impact assessment. The reasoning is simple: there is very little pressure to do 
the evaluation well, or for that matter, to do it at all. For comparison, if the Commission 
fails to submit a proper impact assessment, it may get pushback from Parliament and the 
Council, and may face obstacles in getting its desired law enacted. But if it fails to submit 
an evaluation, or submits a euphemistic ‘nothing to see here’ evaluation, there are no 
consequences. Most likely, the dysfunction will not be noticed; even if it is noticed, no 
action will be taken as a result. 

This pessimistic assessment parallels that of Bucher & Golberg (2026a):  

Commission ex-post evaluations of legislation are weak, often ill-timed, of mixed 
quality and with questionable impact on further policy development. They lack 
evidence and relevant data and often have limited stakeholder input. The RSB 
scrutiny comes too late in the process to improve data collection or methodology. 
For amendments to existing legislation, the RSB has indicated that only up to a 
third of ex-post evaluations are of sufficient quality to inform the associated 
impact assessment. 

As regards timing, it is important that evaluations are undertaken on an appropriate 
schedule; otherwise, mid-course corrections for new or existing laws will come too late. 
At the same time, there might be little value in an evaluation that is conducted too early, 
before the impacts of a new law are visible. 

Recommendation 12. The ex post evaluation to which all significant programmes are 
in theory subject should in fact be carried out on a timely basis. Going forward, the 
impact assessment, and ultimately the legislation itself, should establish a default 
schedule for subsequent evaluation; however, this should be done in such a way that 
it does not preclude joint evaluation of multiple interrelated measures. 

It is hard to be quantitatively definitive as to whether enough evaluations are being 
undertaken because the number of evaluations is tricky to measure. The relationship 
between laws and evaluations is not always one-to-one. Some evaluations address only a 
portion of a law; others simultaneously address more than one law, especially where a 
REFIT procedure is concerned.  

Despite these limitations, many of the evaluations that have been conducted can be 
identified, so a very rough count is possible. Simply comparing the number of impact 
assessments to the total size of the EU legislative acquis suggests that far fewer 
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evaluations were conducted in the past than might have been expected. By contrast, for 
newer legislative measures, each law typically specifies a cycle for evaluation. The data 
that we collect for our dataset of EU laws (Zenner, Marcus, & Sekut, 2025) suggest that 
these schedules for newer laws are adhered to for the most part. 

Even trickier is assessing whether an evaluation is well done, and properly and honestly 
reflects reality. Here, a structural problem rears its head. The Commission is responsible 
in practice for evaluations. It is also responsible for the initial formulation of all laws. There 
is an obvious incentive problem here – the Commission is not a neutral party. Most of the 
time, the Commission will not wish to document any errors that it made in formulating a 
law; in other cases, the Commission may have already decided that changes are needed. 
Either way, the evaluation report is likely to strongly reflect the Commission’s prior 
expectations. 

Comprehensive evaluation reports often reflect outside expertise, but this does not solve 
the problem. Few consultants will have the courage to publish a report that contradicts 
the Commission’s prior assumptions, and there is no incentive for them to do so. 

In any event, it is generally the Commission that writes the evaluation report, not the 
consultants. The report is nominally subject to review by the RSB; still, by the time the 
RSB sees the evaluation report, the damage has already been done. Options to correct a 
deficient report tend to be limited. 

Those who teach do not permit their students to grade their own exams. There is a strong 
argument to be made that we will never get truly objective evaluations until responsibility 
for the evaluation is shifted to a truly neutral party. 

A number of experts have suggested moving the ex post evaluation function to the Court 
of Auditors (Bucher & Golberg, 2026a; Marcus, 2024). Whether the Court of Auditors is 
the most appropriate entity, however, would require careful consideration. 

Recommendation 13. The process of evaluating legislation ex post should not be done 
by the Commission. Moving the function to, for instance, the Court of Auditors, 
together with assigning it sufficient staff resources, could lead to more objective and 
impartial evaluations. Whether the Court of Auditors is the most appropriate entity, 
however, would require careful consideration. 

The tendency in evaluation reports is to measure the effectiveness and efficiency of the 
various measures put in place by the law, without considering whether they actually 
contribute to solving the problems that motivated the creation of the law in the first place. 
This is perhaps understandable – it can be challenging to demonstrate the causal role of 
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the law in mitigating the underlying problem, or conversely to demonstrate that if the 
problem worsened, that the law nonetheless was (or was not) positive relative to the 
counterfactual. This is a classic ‘lamppost problem’ – we look for the lost coin under the 
lamppost because the light is better there, even though that is not where the coin was in 
fact lost. 

Be that as it may, in the absence of outcome-oriented metrics that link the effects of the 
law to the initial problem definition and objectives, the evaluation study cannot be very 
meaningful. 

Recommendation 14. In assessing the effectiveness of a law, the ex post evaluation 
must consider whether the law is actually mitigating the problem for which it was 
created. To make that possible, much more attention is needed when the impact 
assessment is drafted to ensure that data will be collected that enable proper 
subsequent evaluation. 

8.3. SIMPLIFICATION OF THE OVERALL STOCK OF EU LAWS AND REGULATIONS 

As we have seen in Section 2, the number of EU laws for the digital world has grown at an 
explosive pace. The practical consequence is that the EU’s regulatory ambition is 
substantially outpacing the ability of firms and Member States to implement the laws and 
regulations that are being enacted.  

This has not gone unnoticed. A number of steps have been taken that seek to bring the 
overall EU legal and regulatory system into better alignment, as we explain in this section, 
but there is still much work to be done. 

An overall focus on simplification and implementation 

Largely as a response to the Draghi report (2024b), the Mission Letters from the 
Commission President to the Commissioners directs each of them to focus on regulatory 
simplification and implementation. Each Commissioner is to report back annually as to 
what they have accomplished, and these reports are then grouped together into an 
annual Progress Report on Simplification, Implementation and Enforcement by a new 
function within the Secretariat-General. 

This is promising, and helps to set the right tone, but it is too soon to say whether it is 
effective. The first report was issued in October 2025 – too early into the current five-year 
mandate to judge effects. Aside from that, neither DG-specific nor overall KPI targets have 
been established, so there can be no crisp definition of success or failure.  

https://commission.europa.eu/law/law-making-process/better-regulation/simplification-implementation-and-enforcement/2025-annual-progress-reports-simplification-implementation-and-enforcement_en
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Avoiding needless burden on innovation 

Innovation and SME burdens are structurally linked: both arise from cumulative 
regulatory obligations, fragmented implementation, and the absence of impact 
assessment for Parliament and Council amendments. 

Every Commission impact assessment is required to analyse effects on innovation, 
research ecosystems, data availability, and emerging technologies. The Better Regulation 
Guidelines call for assessing whether proposals enable experimentation, support new 
business models, and avoid unnecessary barriers to technological development. In 
principle, this should ensure that digital regulation is designed in a way that protects 
fundamental rights while preserving Europe’s capacity to innovate. Yet in practice, 
innovation analysis remains one of the weakest components of the regulatory process. 

A first structural problem is that impact assessments typically contain only brief 
statements noting that innovation may be affected, without modelling how regulatory 
obligations interact with R&I ecosystems, data flows, technology adoption, or 
technological development cycles. Quantitative analysis is rare, and the cumulative 
innovation effects across multiple digital instruments (e.g. the GDPR, DSA, DMA, Data Act, 
AI Act, EHDS, NIS 2, and CRA) on data access, documentation, cybersecurity, transparency, 
and risk management, are almost never assessed.  

A second weakness is that innovation impacts are not systematically considered after a 
legislative proposal is submitted because, as previously noted, Parliament and Council 
amendments are not subject to mandatory impact assessment. This allows additional 
obligations, new rights, or expanded scope to be introduced without evaluating their 
effects on innovation. 

A third challenge is failure to fully take into account the degree to which imposing 
limitations on data availability, such as new consent requirements, or creating uncertainty 
around pseudonymisation and anonymisation, impact innovation. 

A fourth limitation is that innovation impacts are not monitored after adoption. The Better 
Regulation Guidelines foresee ex post evaluation and fitness checks, but these are 
infrequent and slow, and they rarely focus on innovation outcomes.  

Taken together, these factors mean that innovation impacts are formally recognised but 
weakly operationalised. 
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Avoiding needless burden on SMEs (and mid-caps) 

The interest in avoiding needless burden on SMEs is long-standing, but results to date 
have at best been mixed. The Think Small First principle has been an official component 
of the EU’s regulatory thinking since 2008. It is embedded in the Better Regulation 
Guidelines, the SME Test, and the RSB’s checklist. On paper, the principle is intended to 
ensure that legislation is designed from the perspective of smaller firms, with regulatory 
burdens minimised wherever possible and exemptions or simplified pathways considered 
systematically. But in practice, its impact on the design and implementation of digital 
regulation has been modest – it is aspirational, but poorly operationalised. Many of the 
challenges parallel those for guarding against burdens on innovation. 

One constraint is that even though every Commission impact assessment is required to 
contain an SME section, these are frequently short, superficial, and added to the impact 
assessment as an afterthought at the last minute. 

Another issue is that even when legislation exempts SMEs from its scope, the practical 
effect is often minimal because SMEs operate within supply chains dominated by larger 
firms. In practice, SMEs must meet the same requirements to remain suppliers. As a 
result, SME exemptions frequently fail to reduce real-world burden. 

As with innovation measures, the Think Small First principle applies only to Commission 
proposals. Parliament and Council amendments are not subject to mandatory SME 
impact assessment. There is no back pressure against costly ‘feel good’ measures being 
added. 

These factors mean that Think Small First continues to function more as a political signal 
than an operational constraint on regulatory design or implementation. 

Reducing overall burden: the one in, one out principle 

As with many of the other measures, the one in, one out principle is promising in practice, 
but poorly operationalised. Beyond that, it has weak conceptual underpinnings. 

Contrary to what the casual reader might assume, ‘one in, one out’ does not mean that 
for each new law enacted, a different law must be repealed. What it actually means is 
that for each new law enacted, an equivalent amount of administrative burden must be 
alleviated elsewhere, ideally in burden on the same sector, with burden calculated 
according to the Commission’s original impact assessment. 

The problems with this approach should be obvious. First, it addresses only administrative 
burden, with no consideration of implementation or operational burden. Second, it is 
seeking to compensate for burden in the law as proposed, which may be very different 
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from administrative burden in the law as enacted. This is yet another casualty of the 
failure to reassess the cost of legislation as it undergoes major, potentially costly 
amendments. 

Recommendation 15. The ‘one in, one out’ principle is genuinely important and 
promising but it needs to offset the administrative cost of a new law as enacted, not 
just the administrative cost of the law as initially proposed. One in, one out cannot 
hope to fully offset the adaptation costs of the law, which will usually be far greater 
than the administrative costs, but it should at least monitor the adaptation costs for 
comparative purposes. Ideally, the economic gains from the law should also be 
reflected. 

Simplifying and consolidating groups of laws: looking across the 
silos 

A key mechanism that could potentially be used to prune back regulatory excess is the 
REFIT programme. Under the REFIT programme, a codification seeks to achieve 
simplification by consolidating all of the provisions of an existing legal act and its 
amendments into a new legal act; a recast goes further by incorporating substantive 
amendments along with the consolidation.  

In practice, very little of this kind of simplification has been done. It is hard work, and not 
necessarily politically rewarding for politicians or DGs. The first von der Leyen Commission 
prepared 17 recasts and 8 codifications, similar to the Juncker Commission, which 
proposed 22 recasts and 8 codifications. By comparison, the Barroso II Commission put 
forward only 2 codifications and 14 recasts. Compared with the roughly 400 new laws that 
were proposed in each of these five-year legislative terms, this is very little. 

This process could be important because REFIT is one of the few simplification processes 
that ‘looks across the silos’. Most EU simplification tools are driven by a single Commission 
DG and look at a single law; however, the impact of the increasing volume and complexity 
of EU law (especially digital law) is to a significant degree cumulative. A more holistic 
approach is needed. 

Recommendation 16. The Commission should be making greater use of the REFIT 
process to simplify existing laws so as to reduce needless regulatory complexity. 

The omnibus regulations potentially look across the silos, but the omnibus measures 
implemented to date have been rushed jobs. As noted at multiple points in this report, 
they suffer from a failure to conduct proper, unbiased consultations, and a failure to 
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conduct impact assessments when they are needed. They have sought to introduce far-
reaching structural changes (e.g. redefining personal data) without evidence, and 
potentially generated cross-instrument inconsistencies. In their present form, they fall 
short. 

Recommendation 17. The omnibus process could be valuable, but its effectiveness 
has been limited to date by process deficiencies in how it has been implemented. 
Simplification is by no means simple. Proper consultation and analysis are needed. 
Where changes with complex implications are put forward, the Commission must 
conduct a proper impact assessment. Purported urgency is not an excuse. 

Task Force participants discussed the possible need for institutional change at the EU level 
to address these cross-silo issues, including in particular the lack of coordination across 
Commission DGs.  

One possible approach that was discussed would be to create a new single market agency 
modelled on the Body of European Regulators for Electronic Communications, the 
European Banking Authority, or European Securities and Markets Authority, drawing on 
seconded national expertise. This idea seems promising, but it needs further 
development to clarify the role and authority of such an agency. 

Commission functions are not the only instances of silos within the Commission. The Task 
Force also briefly considered fragmentation among Commission IT systems. Successive 
legislative acts have mandated new portals and tracking systems without any overarching 
plan for IT architecture, yielding hundreds of parallel systems with limited coherence. 

On a different note, Task Force participants debated whether the regulatory simplification 
process has become too bureaucratic. 

8.4. SINGLE MARKET ASPECTS OF SIMPLIFICATION AND IMPLEMENTATION 

Some measures seek to avoid or reduce fragmentation; others seek to deal with the 
consequences of fragmentation. 

Reducing fragmentation across the Member States 

The Task Force discussed at length how to avoid excessive legislative volume, complexity, 
and inconsistency in design, how to reduce gold-plating during transposition, and how to 
mitigate practical implementation gaps in some Member States. Some of these are more 
easily addressed than others. 
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As far as reducing the volume of legislation, the simplest way would be to enact less of it! 
This is easier said than done, first because many new challenges have emerged in recent 
years, and second because one cannot reduce complexity in current legislation without 
introducing new legislation to fix the old, thereby potentially also generating new 
dilemmas. 

For reducing transposition issues and fragmentation, the European institutions are 
progressively enacting more and more regulations and fewer directives. Regulations do 
not require transposition (except in the three EEA countries), and they leave much less 
room for creative Member State interpretation. Relatedly, measures could explicitly call 
for maximum harmonisation, which is only rarely used today. 

A mix of approaches would likely be needed to reduce gaps. Increasing capacity in the 
Member States is clearly an element, both through more staff and probably also through 
better training. This has cost implications. 

At the same time, the goal cannot be total EU-wide uniformity of implementation – what 
is needed instead is a better and more appropriate balance between centralisation and 
decentralisation of implementation within the EU. Centralisation tends to offer 
economies of scale and scope; decentralisation is better suited to accommodating local 
needs and preferences, as is recognised in the EU principle of subsidiarity. There is no 
single, universally correct solution (Oates, 1972). 

Recommendation 18. Reducing fragmentation requires a mix of measures that 
strengthen consistency in implementation and improve the practical functioning of 
the single market, while still recognising that decentralised implementation has its 
place. The EU should make greater use of regulations and explicit maximum 
harmonisation clauses to limit divergent national interpretations; reinforce Member 
State implementation capacity through targeted funding, training, and technical 
assistance; and ensure that guidance, templates, and standardised procedures are 
available early enough to reduce the risk of inconsistent national approaches. These 
steps would not eliminate fragmentation entirely, but they would materially reduce 
the gaps that currently arise from uneven administrative capacity, gold-plating, and 
divergent enforcement practices across the Member States. 

The SOLVIT network 

When firms encounter obstacles to the free movement of goods (for instance, a failure of 
Member State authorities to adhere to the principle of mutual recognition), they can turn 
to SOLVIT, an informal problem-solving network. SOLVIT’s aim is to remove unjustified 
obstacles to free movement via informal means of dialogue and cooperation between the 
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SOLVIT centres in the respective Member States, thus avoiding more complex and 
lengthier formal, legal procedures. 

SOLVIT seems to work reasonably well in helping consumers to deal with problems 
related to recognition of professional qualifications; however, it seems to be 
underperforming as regards helping e-merchants to deal with cross-border problems. 
Businesses rarely use it. A Eurochambres survey found that if e-merchants encounter a 
single market problem, they are far more likely to hire a lawyer (35.0% very likely, 41.5% 
likely), or to simply give up (9.5% very likely, 23.3% likely), than to rely on the SOLVIT 
network (4.2% very likely, 19.3% likely) (Eurochambres, 2024, p. 9; Marcus, 2024b). E-
merchants presumably judge SOLVIT as being too great an effort, or the prospects of 
success as being too small, or both. 

There are probably multiple explanations for this lack of effectiveness, starting with 
insufficient staffing in some Member States. Merchants seem not to be aware of its 
existence. It can only be brought to bear when a problem has already emerged, and if so, 
it addresses the specific instance rather than the underlying structural problem. And 
SOLVIT lacks enforcement power. 

Recommendation 19. The SOLVIT network should be strengthened and modernised 
so that it becomes a genuinely useful tool for cross‑border merchants rather than a 
little‑known mechanism used mainly by individuals. This requires linking SOLVIT with 
business‑facing ecosystems (chambers of commerce, enterprise agencies, and 
sectoral associations), and improving staffing and expertise in national centres – 
especially for digital‑regulation cases. It also involves creating a clearer escalation 
pathway so that unresolved or systemic problems feed into infringement‑prevention 
mechanisms and the Commission’s annual Progress Report on Simplification and 
Implementation. Greater visibility, minimum capacity standards, and a structured 
feedback loop would materially increase SOLVIT’s credibility and make it a more 
effective instrument for addressing the practical single market barriers faced by 
merchants. 

The Single Digital Gateway  

The SDG is a seemingly promising programme that likewise seems to be underperforming 
in practice. The SDG seeks to ensure that people and merchants have access to reliable 
information about laws and regulations in all of the Member States in commonly spoken 
languages, primarily English. Although the SDG has compiled a large volume of 
information, and it is being accessed millions of times per year, it does not appear to be 
accessed as often as it potentially could be. In a recent Eurochambres survey of 1 004 
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business owners and entrepreneurs across all EU Member States from September to 
November 2023, 61.2% identified ‘inaccessibility to information on rules and 
requirements’ as either a significant or an extremely significant single market impediment 
(Eurochambres, 2024, p. 4). This cannot be viewed as a solved problem. 

Once again, there are likely multiple reasons. As with SOLVIT, merchants seem not to be 
aware of its existence. For that matter, policymakers do not seem to be aware of its 
existence. SDG documents are not readily discoverable via standard search engines. The 
quality of documents provided varies across the Member States. More fundamental is 
that the SDG is a document repository, but the business users who could potentially profit 
from the SDG probably need more advisory or consultative services – a likely opportunity 
for the use of AI, subject to suitable safeguards against hallucinations and other risks. 

Recommendation 20. The Single Digital Gateway should evolve from a document 
repository into a genuinely usable compliance tool for cross‑border merchants. To 
achieve this, SDG content must become easily discoverable through search engines, 
supported by structured metadata and minimum quality standards across Member 
States. Merchants should encounter clear summaries, step‑by‑step compliance 
pathways, and alerts for regulatory changes rather than raw documents alone. The 
SDG should also be linked to sector‑specific portals and business‑onboarding tools, 
and enhanced with advisory functionality – potentially including carefully safeguarded 
AI assistance – to help users identify relevant obligations quickly and reliably. These 
measures would significantly increase the SDG’s visibility, usability, and practical value 
for businesses operating in the single market. 
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